DACA31-00-R-0026

SECTION |
CONTRACT CLAUSES

1 52.202-1  DEFINITIONS (OCT 1995)

(a) "Head of the agency" (also called "agency head") or "Secretary” means the Secretary (or
Attorney General, Administrator, Governor, Chairperson, or other chief official, as appropriate)
of the agency, including any deputy or assistant chief official of the agency; and the term
"authorized representative” means any person, persons, or board (other than the Contracting
Officer) authorized to act for the head of the agency or Secretary.

(b) Commercial component means any component that isa commercial item.

(c) Commercial item means--

(1) Any item, other than real property, that is of atype customarily used for nongovernmental
purposes and that--

(i) Has been sold, leased, or licensed to the general public; or
(i1) Has been offered for sale, lease, or license to the general

public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yet available in the commercial
marketplace, but will be available in the commercial marketplace in time to satisfy the delivery
requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs

(©)(2) or (c)(2) of this clause, but for--

(i) Modifications of a type customarily available in the

commercial marketplace; or

(i1) Minor modifications of a type not customarily available in the commercial marketplace
made to meet Federal Government requirements. "Minor" modifications means modifications
that do not significantly alter the nongovernmental function or essential physical characteristics
of an item or component, or change the purpose of a process. Factors to be considered in
determining whether a modification is minor include the value and size of the modification and
the comparative value and size of the final product. Dallar values and percentages may be used
as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of
this clause that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other
servicesif such services are procured for support of an item referred to in paragraphs (¢)(1), (2),
(3), or (4) of thisclause, and if the source of such services--

(i) Offers such servicesto the general public and the Federa
Government contemporaneously and under similar terms and conditions;
and

(i) Offersto use the same work force for providing the Federal
Government with such services as the source uses for providing such
servicesto the genera public;
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(6) Services of atype offered and sold competitively in substantial quantitiesin the
commercial marketplace based on established catalog or market prices for specific tasks
performed under standard commercial terms and conditions. This does not include services that
are sold based on hourly rates without an established catalog or market price for a specific
service performed;

(7) Any item, combination of items, or servicereferred to in subparagraphs (c)(1) through
(0)(6), notwithstanding the fact that the item, combination of items, or service is transferred
between or among separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped
exclusively at private expense and sold in substantial quantities, on a competitive basis, to
multiple State and local Governments.

(d) Component means any item supplied to the Federal Government as part of an end item or of
another component.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or a foreign government with which the United
States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (e)(1) of this definition that requires only minor
modification or modifications of a type customarily available in the commercial marketplacein
order to meet the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (e)(1)
or (e)(2) soldy because theitem is not

yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority as
delegated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term "subcontracts' includes, but is not
limited to, purchase orders and changes and modifications to purchase orders under this contract.

(End of clause)

2 52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice
and hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) toan officer, official, or
employee of the Government; and
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(c) If this contract isterminated under paragraph (a) above, the Government is entitled--

(1) To pursue the same remedies asin a breach of the contract; and
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(2) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or adesignee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated to the Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this contract.
(End of clause)
(R7-104.16 1952 MAR)

3 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bonafide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discretion, to deduct from the contract price
or consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or sdlling
agency, maintained by a contractor for the purpose of securing business, that neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself
out as being able to obtain any Government contract or contracts through improper influence.
"Bona fide employee," as used in this clause, means a person, employed by
a Contractor and subject to the Contractor's supervision and control asto time, place, and manner
of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain
Government contracts nor holds out as being able to obtain any Government contract or contracts
through improper influence. "Contingent fee," as used in this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success that a person or concern
has in securing a Government contract. "Improper influence,” as used in this clause, means any
influence that induces or tends to induce a Government employee or officer to give consideration
or to act regarding a Government contract on any basis other than the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)
(R 1-7.102-18)

4 52.203-6 RESTRICTIONSON SUBCONTRACTOR SALESTO THE
GOVERNMENT (JUL 1995)

(a) Except as provided in (b) below, the Contractor shall not enter into any agreement with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the
effect of restricting sales by such subcontractors directly to the Government of any item or
process (including computer software) made or furnished by the subcontractor under this
contract or under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation.
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(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph
(©), in all subcontracts under this contract which exceed $100,000.
(End of clause)

5 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of value, or compensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
contract or in connection with a subcontract relating to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of any
kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by
the United States for the purpaose of obtaining supplies, materials, equipment, or services of any
kind.

"Prime Contractor” as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee,”" as used in this clause, means any officer, partner, employee, or
agent of a prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or
services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor,
who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes general suppliesto the prime
Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or
agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits
any person from--

(1) Providing or attempting to provide or offering to provide any
kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall havein place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and
direct business relationships.
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(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing
the possible violation. Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an inspector general, or
the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor
withhold from sums owed a subcontractor under the prime contract the amount of the kickback.
The Contracting Officer may order that monies withheld under subdivision (c)(4)(ii) of this
clause be paid over to the Government unless the Government has already offset those monies
under subdivision (c)(4)(i) of this clause. In ether case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agreesto incorporate the substance of this clause, including subparagraph
(©)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed
$100,000.

(End of clause)

6 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person
has engaged in conduct constituting a violation of subsection (a), (b),
(c), or (d) of Section 27 of the Office of Federal Procurement Policy Act
(41 U.S.C. 423) (the Act), as amended by section 4304 of the National
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Government may--

(1) Cance the solicitation, if the contract has not yet been awarded
or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been
convicted for an offense where the conduct constitutes a violation of
subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for
anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award
of a Federal agency procurement contract; or

(i1) The head of the contracting activity has determined, based upon
a preponderance of the evidence, that the Contractor or someone acting
for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(€)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this
clause, the Government is entitled to recover, in addition to any penalty
prescribed by law, the amount expended under the contract.
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(c) Therights and remedies of the Government specified herein are not
exclusive, and arein addition to any other rights and remedies provided by
law, regulation, or under this contract.

(End of clause)

7 52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

() The Government, at its election, may reduce the price of a
fixed-price type contract and the total cost and fee under a cost-type
contract by the amount of profit or fee determined as set forth in
paragraph (b) of this clause if the head of the contracting activity or
designee determines that there was a violation of subsection 27 (a), (b),
or (c) of the Office of Federal Procurement Policy Act, as amended (41
U.S.C. 423), asimplemented in section 3.104 of the Federal Acquisition
Regulation.

(b) The price or fee reduction referred to in paragraph (@) of this
clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified
in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in
the contract at the time of award, notwithstanding any minimum fee or
"fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the time of contract
award;

(i) If no base feeis specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination point.
(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both
by an amount equal to the initial target profit specified in the
contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and
contract target profit would have a significant adverse impact on the
incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may
defer such adjustment until establishment of the total final price of
the contract. Thetotal final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by
an amount equal to theinitial target profit specified in the contract
at the time of contract award and such reduced price shall be the
total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial
contract price or a profit amount determined by the Contracting Officer
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from records or documentsin existence prior to the date of the contract

award.

(c) The Government may, at its election, reduce a prime contractor's
price or fee in accordance with the procedures of paragraph (b) of this
clause for violations of the Act by its subcontractors by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time
the subcontract was first definitively priced.

(d) In addition to the remediesin paragraphs (a) and (c) of this clause,
the Government may terminate this contract for default. The rights and
remedies of the Government specified herein are not exclusive, and arein
addition to any other rights and remedies provided by law or under this
contract.

(End of clause)

8 5220312 LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in
2.101.

"Covered Federal action,” as used in this clause, means any of the
following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of

any Federal contract, grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in
section 4 of the Indian Sdlf-Determination and Education Assistance Act (25 U.S.C. 450B) and
include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent
to influence, any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a governmental
duty, including alocal public authority, a special district, an intrastate district, a council of
governments, a SpoNsor group representative organization, and any other instrumentality of a
local government.

"Officer or employee of an agency,” as used in this clause, includes the following individuals
who are employed by an agency:

(2) An individual who is appointed to a position in the Government under title 5, United States
Code, including a position under a temporary appointment.
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(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(3) A special Government employee, as defined in section 202, title 18, United States Code.

(4) Anindividual who isa member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. Thisterm excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted
by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to, not funded by, or not furnished in
cooperation with the Federal Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. Thisterm
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by
such person for at least 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of such contract. An
officer or employee who is employed by such person for less than 130 working days within 1
year immediately preceding the date of the submission that initiates agency consideration of such
person shall be considered to be regularly employed as soon as he or sheis employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits arecipient of
a Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering
into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.
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(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohihitions of the Act do not apply under the following

conditions: (i) Agency and legidative liaison by own employees. (A) The prohibition on the

use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of a
payment of reasonable compensation made to an officer or employee of a person requesting or
recelving a covered Federal action if the payment is for agency and legidlative liaison activities
not directly related to a covered Federal action. (B) For purposes of subdivision (b)(3)(i)(A) of
this clause, providing any information specifically requested by an agency or Congressis
permitted at any time. (C) The following agency and legidative liaison activities are permitted at
any time where they are not related to a specific solicitation for any covered Federal action: (1)
Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities. (2) Technical discussions and other activities regarding the application or
adaptation of the person's products or servicesfor an agency'suse. (D) The following agency
and legidative liaison activities are permitted where they are prior to formal solicitation of any
covered Federal action--(1) Providing any information not specifically requested but necessary
for an agency to make an informed decision about initiation of a covered Federal action; (2)
Technical discussions regarding the preparation of an unsolicited proposal prior toits official
submission; and (3) Capability presentations by persons seeking awards from an agency pursuant
to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments. (E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this
clause are permitted under this clause. (ii) Professional and technical services. (A) The
prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of--(1) A payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal

action or an extension, continuation, renewal, amendment, or

modification of a covered Federal action, if payment is for

professional or technical servicesrendered directly in the

preparation, submission, or negotiation of any bid, proposal, or

application for that Federal action or for meeting requirements

imposed by or pursuant to law as a condition for receiving that

Federal action.

(2) Any reasonable payment to a person, other than an officer or

employee of a person requesting or receiving a covered Federal

action or an extension, continuation, renewal, amendment, or

modification of a covered Federal action if the payment isfor

professional or technical servicesrendered directly in the

preparation, submission, or negotiation of any bid, proposal, or

application for that Federal action or for meeting requirements

imposed by or pursuant to law as a condition for receiving that

Federal action. Persons other than officers or employees of a person
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requesting or receiving a covered Federal action include consultants

and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause,
"professional and technical services' shall be limited to advice and
analysis directly applying any professional or technical discipline.

For example, drafting of alegal document accompanying a bid or

proposal by alawyer isallowable. Similarly, technical advice

provided by an engineer on the performance or operational capability of

a piece of equipment rendered directly in the negotiation of a contract

isallowable. However, communications with the intent to influence

made by a professional (such as alicensed lawyer) or atechnical
person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis
isrendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example,
communications with the intent to influence made by a lawyer that do
not provide legal advice or analysis directly and solely related to the
legal aspects of hisor her client's proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawyer is not providing professional legal services. Similarly,
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or
submission of abid or proposal are not allowable under this section
since the engineer is providing technical services but not directly in
the preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation and any other requirementsin the actual award documents.

(D) Only those services expressy authorized by subdivisions
(b)(3)(i1)(A)(1) and (2) of this clause are permitted under this
clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with
respect to payments of reasonable compensation made to regularly
employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federa
contract shall file with that agency a disclosure form, OMB standard
form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited
under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file adisclosure form at the end of each
calendar quarter in which there occurs any event that materially
affects the accuracy of the information contained in any disclosure

[-10 28 March 00



DACA31-00-R-0026

form previoudly filed by such person under subparagraph (c)(1) of this

clause. An event that materially affects the accuracy of the

information reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a
covered Federal action; or

(i1) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

(iit) A changein the officer(s), employeg(s), or Member(s)
contacted to influence or attempt to influence a covered Federal
action.

(3) The Contractor shall require the submittal of a certification,
and if required, a disclosure form by any person who requests or
receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall
be forwarded from tier to tier until received by the prime Contractor.
The prime Contractor shall submit all disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form
is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment
prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph
(@) of this clause or who failsto file or amend the disclosure form to
be filed or amended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a
civil penalty does not prevent the Government from seeking any other
remedy that may be applicable.

(2) Contractors may rely without liability on the representation made
by their subcontractors in the certification and disclosure form.

(f) Cost alowability. Nothing in this clause makes allowable or
reasonable any costs which would otherwise be unallowable or
unreasonable. Conversaly, costs made specifically unallowable by the
requirementsin this clause will not be made allowable under any other
provision.

(End of clause)

9 522044  PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (JUN
1996)

(a) In accordance with Executive Order 12873, dated October 20, 1993, as amended by
Executive Order 12995, dated March 25, 1996, the Offeror/Contractor is encouraged to submit
paper documents, such as offers, letters, or reports, that are printed/copied double-sided on
recycled paper that has at least 20 percent postconsumer material.
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(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white woven envel opes, and other
uncoated printed and writing paper, such as writing and office paper, book paper, cotton fiber
paper, and cover stock. An alternative to meeting the 20 percent postconsumer material standard
iS50 percent recovered material content of certain industrial by-products.

(End of clause)

10 52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (APR
1998)

(a) The offeror shall enter, in the block with its name and address
on the cover page of its offer, the annotation "DUNS" followed by the DUNS
number which identifies the offeror's name and address exactly as stated in
the offer. The DUNS number is a nine-digit number assigned by Dun and
Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and
Bradstreet directly to obtain one. A DUNS number will be provided
immediately by telephone at no charge to the offeror. For information on
obtaining a DUNS number, the offeror, if located within the United States,
should call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.
(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location
and phone number of the local Dun and Bradstreet Information Services
office from the Internet home page at http://www.dnb.com/. If an
offeror is unable to locate alocal service center, it may send an
e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

11 52.207-3 RIGHT OF FIRST REFUSAL OF EMPLOYMENT (NOV 1991)
(a) The Contractor shall give Government employees who have been or will be adversely
affected or separated as a result of award of this contract the right of first refusal for employment

openings under the contract in positions for which they are qualified, if that employment is
consistent with post-Government employment conflict of interest standards.
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(b) Within 30 days after contract award, the Contracting Officer will provideto the
Contractor alist of all Government employees who have been or will be adversely affected or
separated as aresult of award of this contract.

(c) The Contractor shall report to the Contracting Officer the names of individuals
identified on the list who are hired within 90 days after contract performance begins. Thisreport
shall be forwarded within 120 days after contract performance begins.

(End of clause)

12 52.209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the
Government'sinterest. The Contractor shall not enter into any
subcontract in excess of $25,000 with a Contractor that is debarred,
suspended, or proposed for debarment unless there is a compelling reason to
do so.

(b) The Contractor shall require each proposed first-tier subcontractor,
whose subcontract will exceed $25,000, to disclose to the Contractor, in
writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify
the Contracting Officer, in writing, before entering into a subcontract
with a party that is debarred, suspended, or proposed for debarment (see
FAR 9.404 for information on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs). The notice must include the
following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor
being on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure
that it is fully protecting the Government's interests when dealing with
such subcontractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment.

(End of clause)
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13 52.215-2 AUDIT AND RECORDS--NEGOTIATION (AUG 1996)

(@) Asused in this clause, records includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless
of whether such items arein written form, in the form of computer data, or
in any other form.

(b) Examination of costs. If thisis a cost-reimbursement, incentive,
time-and-materials, labor-hour, or price redeterminable contract, or any
combination of these, the Contractor shall maintain and the Contracting
Officer, or an authorized representative of the Contracting Officer, shall
have the right to examine and audit all records and other evidence
sufficient to reflect properly all costs claimed to have been incurred or
anticipated to beincurred directly or indirectly in performance of this
contract. Thisright of examination shall include inspection at all
reasonabl e times of the Contractor's plants, or parts of them, engaged in
performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit
cost or pricing datain connection with any pricing action relating to this
contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and
currency of the cost or pricing data, shall have the right to examine and
audit all of the Contractor's records, including computations and
projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those
related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United
States, or an authorized representative, shall have access to and the right
to examine any of the Contractor's directly pertinent records involving
transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or
subcontractor to create or maintain any record that the Contractor or
subcontractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e) Reports. If the Contractor isrequired to furnish cost, funding, or
performance reports, the Contracting Officer or an authorized
representative of the Contracting Officer shall have the right to examine
and audit the supporting records and materials, for the purpose of
evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data compatible with the objectives of these reports
and (2) the data reported.

(f) Availahility. The Contractor shall make available at its office at
all reasonabl e times the records, materials, and other evidence described
in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination,
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audit, or reproduction, until 3 years after final payment under this

contract or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation (FAR), or for any
longer period required by statute or by other clauses of this contract.

In addition--

(2) If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(g9) The Contractor shall insert a clause containing all the terms of this
clause, including this paragraph (a), in all subcontracts under this
contract that exceed the smplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materials,
labor-hour, or price-redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in
paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the
contracting parties and the Contracting Officer under the Government prime
contract.

(End of clause)

14 52.2158  ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT
1997)

Any inconsistency in this solicitation or contract shall be resolved by
giving precedence in the following order:

(a) The Schedule (excluding the specifications).

(b) Representations and other ingtructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.

(e) The specifications.

(End of clause)

15 52.215-10  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA
(OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with
this contract, or any cost reimbursable under this contract, was increased
by any significant amount because--

(2) The Contractor or a subcontractor furnished cost or pricing data
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that were not complete, accurate, and current as certified in its

Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the
Contractor cost or pricing data that were not complete, accurate, and
current as certified in the Contractor's Certificate of Current Cost or
Pricing Data; or

(3) Any of these parties furnished data of any description that were
not accurate, the price or cost shall be reduced accordingly and the
contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this
clause due to defective data from a prospective subcontractor that was not
subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which--

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was
less than the prospective subcontract cost estimate submitted by the
Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

(©)(2) If the Contracting Officer determines under paragraph (a) of this
clause that a price or cost reduction should be made, the Contractor agrees
not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or
otherwise was in a superior bargaining position and thus the price of the
contract would not have been modified even if accurate, complete, and
current cost or pricing data had been submitted.

(if) The Contracting Officer should have known that the cost or pricing
datain issue were defective even though the Contractor or subcontractor
took no affirmative action to bring the character of the data to the
attention of the Contracting Officer.

(iif) The contract was based on an agreement about the total cost of
the contract and there was no agreement about the cost of each item
procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of
Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause,
an offset in an amount determined appropriate by the Contracting Officer
based upon the facts shall be allowed against the amount of a contract
price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to
the best of the Contractor's knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor provesthat the cost or pricing data were
available before the "as of* date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not submitted
before such date.

(i1) An offset shall not be allowed if--
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(A) The understated data were known by the Contractor to be
understated before the "as of" date specified on its Certificate
of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset
even if the available data had been submitted before the "as of" date
specified on its Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the
price of items for which payment was made prior to the date of the
modification reflecting the price reduction, the Contractor shall beliable
to and shall pay the United States at the time such overpayment is repaid--

(1) Smpleinterest on the amount of such overpayment to be computed
from the date(s) of overpayment to the Contractor to the date the

Government isrepaid by the Contractor at the applicable underpayment

rate effective for each quarter prescribed by the Secretary of the

Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor
or subcontractor knowingly submitted cost or pricing data that were
incomplete, inaccurate, or noncurrent.

(End of clause)

16 52.215-11  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—
MODIFICATIONS (OCT 1997)

(@) This clause shall become operative only for any modification to this
contract involving a pricing adjustment expected to exceed the threshold
for submission of cost or pricing data at FAR 15.403-4, except that this
clause does not apply to any modification if an exception under FAR
15.403-1 applies.

(b) If any price, including profit or fee, negotiated in connection with
any modification under this clause, or any cost reimbursable under this
contract, was increased by any significant amount because (1) the
Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current
Cost or Pricing Data, (2) a subcontractor or prospective subcontractor
furnished the Contractor cost or pricing data that were not complete,
accurate, and current as certified in the Contractor's Certificate of
Current Cost or Pricing Data, or (3) any of these parties furnished data of
any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.
Thisright to aprice reduction islimited to that resulting from defects
in data relating to modifications for which this clause becomes operative
under paragraph (@) of this clause.

(c) Any reduction in the contract price under paragraph (b) of this
clause due to defective data from a prospective subcontractor that was not
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subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which--
(1) The actual subcontract; or
(2) The actual cost to the Contractor, if there was no subcontract, was
less than the prospective subcontract cost estimate submitted by the

Contractor; provided, that the actual subcontract price was not itself

affected by defective cost or pricing data.

(d)(2) If the Contracting Officer determines under paragraph (b) of this
clause that a price or cost reduction should be made, the Contractor agrees
not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or
otherwise was in a superior bargaining position and thus the price of
the contract would not have been modified even if accurate, complete,
and current cost or pricing data had been submitted.

(i1) The Contracting Officer should have known that the cost or
pricing data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the
data to the attention of the Contracting Officer.

(iii) The contract was based on an agreement about the total cost of
the contract and there was no agreement about the cost of each item
procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of
Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause,

an offset in an amount determined appropriate by the Contracting Officer

based upon the facts shall be allowed against the amount of a contract

price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to
the best of the Contractor's knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were
available before the "as of* date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not submitted
before such date.

(i1) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be
understated before the "as of" date specified on its Certificate of
Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset
even if the available data had been submitted before the "as of" date
specified on its Certificate of Current Cost or Pricing Data.

(e) If any reduction in the contract price under this clause reduces the
price of items for which payment was made prior to the date of the
modification reflecting the price reduction, the Contractor shall beliable
to and shall pay the United States at the time such overpayment is repaid--
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(1) Smpleinterest on the amount of such overpayment to be computed
from the date(s) of overpayment to the Contractor to the date the
Government isrepaid by the Contractor at the applicable underpayment
rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor
or subcontractor knowingly submitted cost or pricing data that were
incomplete, inaccurate, or noncurrent.

(End of clause)

17 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for
submission of cost or pricing data at FAR 15.403-4, on the date of
agreement on price or the date of award, whichever islater; or before
pricing any subcontract modification involving a pricing adjustment
expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4, the Contractor shall require the subcontractor to submit cost
or pricing data (actually or by specific identification in writing), unless
an exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in FAR 15.406-2 that, to the best of its
knowledge and belief, the data submitted under paragraph (@) of this clause
were accurate, complete, and current as of the date of agreement on the
negotiated price of the subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost
or pricing data at FAR 15.403-4, when entered into, the Contractor shall
insert either--

(1) The substance of this clause, including this paragraph (c), if
paragraph (a) of this clause requires submission of cost or pricing data

for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or

Pricing Data--Modifications.

(End of clause)

18 52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS
(OCT 1997)

(@) The requirements of paragraphs (b) and (c) of this clause
shall--

(1) Become operative only for any modification to this contract
involving a pricing adjustment expected to exceed the threshold for
submission of cost or pricing data at FAR 15.403-4; and

(2) Be limited to such modifications.
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(b) Before awarding any subcontract expected to exceed the threshold for
submission of cost or pricing data at FAR 15.403-4, on the date of
agreement on price or the date of award, whichever islater; or before
pricing any subcontract modification involving a pricing adjustment
expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4, the Contractor shall require the subcontractor to submit cost
or pricing data (actually or by specific identification in writing), unless
an exception under FAR 15.403-1 applies.

(c) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in FAR 15.406-2 that, to the best of its
knowledge and bdlief, the data submitted under paragraph (b) of this clause
were accurate, complete, and current as of the date of agreement on the
negotiated price of the subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including
this paragraph (d), in each subcontract that exceeds the threshold for
submission of cost or pricing data at FAR 15.403-4 on the date of agreement
on price or the date of award, whichever islater.

(End of clause)

19 52.215-15 PENSION ADJUSTMENTSAND ASSET REVERSIONS (DEC 1998)

(a) The Contractor shall promptly notify the Contracting Officer
in writing when it determines that it will terminate a defined-
benefit pension plan or otherwise recapture such pension fund
assets.

(b) For segment closings, pension plan terminations, or
curtailment of benefits, the adjustment amount shall be the amount
measured, assigned, and allocated in accordance with 48 CFR
9904.413-50(c)(12) for contracts and subcontracts that are subject
to Cost Accounting Standards (CAS) Board rules and regulations (48
CFR Chapter 99). For contracts and subcontracts that are not subject
to CAS, the adjustment amount shall be the amount measured,
assigned, and allocated in accordance with 48 CFR 9904.413-
50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-
50(c)(12)(vi) shall be the sum of the pension plan costs allocated
to all non-CAS-covered contracts and subcontracts that are subject
to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which
cost or pricing data were submitted.

(c) For al other situations where assets revert to the
Contractor, or such assets are constructively received by it for any
reason, the Contractor shall, at the Government's option, make a
refund or give a credit to the Government for its equitable share of
the gross amount withdrawn. The Government's equitabl e share shall
reflect the Government's participation in pension costs through
those contracts for which cost or pricing data were submitted or
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that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clausein
all subcontracts under this contract that meet the applicability
requirement of FAR 15.408(g).

(End of clause)

20 52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER THAN
PENSIONS (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing
when it determines that it will terminate or reduce a PRB plan. If PRB
fund assetsrevert, or inure, to the Contractor or are constructively
received by it under a plan termination or otherwise, the Contractor shall
make arefund or give a credit to the Government for its equitable share as
required by FAR 31.205-6(0)(6). The Contractor shall include the substance
of this clausein all subcontracts under this contract that meet the
applicability requirements of FAR 15.408(j).

(End of clause)

21 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership
has occurred, or is certain to occur, that could result in changesin the
valuation of its capitalized assets in the accounting records, the
Contractor shall notify the Administrative Contracting Officer (ACO)
within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever
changesto asset valuations or any other cost changes have occurred or
are certain to occur as aresult of achangein ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of
assets and their cogsts;

(2) Provide the ACO or designated representative ready accessto the
records upon request;

(3) Ensure that all individual and grouped assets, their capitalized
values, accumulated depreciation or amortization, and remaining useful
lives are identified accurately before and after each of the Contractor's
ownership changes, and

(4) Retain and continue to maintain depreciation and amortization
schedul es based on the asset records maintained before each Contractor
ownership change.

(c) The Contractor shall include the substance of this clausein all
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subcontracts under this contract that meet the applicability requirement of
FAR 15.408(k).
(End of clause)

22 52.215-21 REQUIREMENTSFOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA--
MODIFICATIONS (OCT 1997)

(a) Exceptions from cost or pricing data.

(2) In lieu of submitting cost or pricing data for modifications under
this contract, for price adjustments expected to exceed the threshold set
forth at FAR 15.403-4 on the date of the agreement on price or the date
of the award, whichever islater, the Contractor may submit a written
request for exception by submitting the information described in the
following subparagraphs. The Contracting Officer may require additional
supporting information, but only to the extent necessary to determine
whether an exception should be granted, and whether the priceisfair and
reasonable--

(i) Identification of the law or regulation establishing the price
offered. If the priceis controlled under law by periodic rulings,
reviews, or similar actions of a governmental body, attach a copy of
the controlling document, unless it was previously submitted to the
contracting office.

(i) Information on modifications of contracts or subcontracts for
commercial items.

(A) If--

(1) Theoriginal contract or subcontract was granted an exception
from cost or pricing data requirements because the price agreed
upon was based on adeguate price competition or prices set by law
or regulation, or was a contract or subcontract for the acquisition
of acommercial item; and

(2) The modification (to the contract or subcontract) is not
exempted based on one of these exceptions, then the Contractor may
provide information to establish that the modification would not
change the contract or subcontract from a contract or subcontract
for the acquisition of a commercial item to a contract or
subcontract for the acquisition of an item other than a commercial
item.

(B) For acommercial item exception, the Contractor shall provide,
at a minimum, information on prices at which the sameitem or smilar
items have previoudy been sold that is adequate for evaluating the
reasonabl eness of the price of the modification. Such information
may include--

(1) For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the offered
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items, or a statement that the catalog is on filein the buying

office to which the proposal is being submitted. Provide a copy or
describe current discount policies and price lists (published or
unpublished), e.g., wholesale, original equipment manufacturer, or
reseller. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the
proposed price relates to the price of recent salesin quantities
similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the
market quotation or other basis for market price, the base
amount, and applicable discounts. In addition, describe the nature
of the market.

(3) For itemsincluded on an active Federal Supply Service
Multiple Award Schedule contract, proof that an exception has been
granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized
representative the right to examine, at any time before award, books,
records, documents, or other directly pertinent records to verify any
request for an exception under this clause, and the reasonabl eness of
price. For items priced using catalog or market prices, or law or
regulation, access does not extend to cost or profit information or other
data relevant solely to the Contractor's determination of the pricesto
be offered in the catalog or marketplace.

(b) Requirementsfor cost or pricing data. If the Contractor is not
granted an exception from the requirement to submit cost or pricing data,
the following applies:

(1) The Contractor shall submit cost or pricing data and supporting
attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before award
(except for unpriced actions), the Contractor shall submit a Certificate
of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of clause)

23 52215211 REQUIREMENTSFOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING
DATA--MODIFICATIONS (OCT 1997)--ALTERNATE |
(OCT 1997)

(a) Exceptions from cost or pricing data.

(2) In lieu of submitting cost or pricing data for modifications under
this contract, for price adjustments expected to exceed the threshold set
forth at FAR 15.403-4 on the date of the agreement on price or the date
of the award, whichever islater, the Contractor may submit a written
request for exception by submitting the information described in the
following subparagraphs. The Contracting Officer may require additional
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supporting information, but only to the extent necessary to determine
whether an exception should be granted, and whether the priceisfair and
reasonable--

(i) Identification of the law or regulation establishing the price
offered. If the priceis controlled under law by periodic rulings,
reviews, or smilar actions of a governmental body, attach a copy of
the controlling document, unless it was previously submitted to the
contracting office.

(i) Information on modifications of contracts or subcontracts for
commercial items.

(A) If--

(1) Theoriginal contract or subcontract was granted an exception
from cost or pricing data requirements because the price agreed
upon was based on adeguate price competition or prices set by law
or regulation, or was a contract or subcontract for the acquisition
of acommercial item; and

(2) The modification (to the contract or subcontract) is not
exempted based on one of these exceptions, then the Contractor may
provide information to establish that the modification would not
change the contract or subcontract from a contract or subcontract
for the acquisition of a commercial item to a contract or
subcontract for the acquisition of an item other than a commercial
item.

(B) For acommercial item exception, the Contractor shall provide,
at a minimum, information on prices at which the sameitem or smilar
items have previoudy been sold that is adequate for evaluating the
reasonabl eness of the price of the modification. Such information
may include--

(1) For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the offered
items, or a statement that the catalog is on file in the buying
office to which the proposal is being submitted. Provide a copy or
describe current discount policies and price lists (published or
unpublished), e.g., wholesale, original equipment manufacturer, or
reseller. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the
proposed price relates to the price of recent salesin quantities
similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the
market quotation or other basis for market price, the base
amount, and applicable discounts. In addition, describe the nature
of the market.

(3) For itemsincluded on an active Federal Supply Service
Multiple Award Schedule contract, proof that an exception has been
granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized
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representative the right to examine, at any time before award, books,

records, documents, or other directly pertinent records to verify any

request for an exception under this clause, and the reasonabl eness of
price. For items priced using catalog or market prices, or law or
regulation, access does not extend to cost or profit information or other
data relevant solely to the Contractor's determination of the prices to

be offered in the catalog or marketplace.

(b) Requirementsfor cost or pricing data. If the Contractor is not
granted an exception from the requirement to submit cost or pricing data,
the following applies:

(1) The Contractor shall submit cost or pricing data and supporting

attachments prepared in the following format: See Section J for_sample for mat.
(2) As soon as practicable after agreement on price, but before award

(except for unpriced actions), the Contractor shall submit a Certificate

of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of clause)

24 52.215-21 111 REQUIREMENTSFOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA--
MODIFICATIONS (OCT 1997)--ALTERNATE 111 (OCT 1997)

(a) Exceptions from cost or pricing data.

(2) In lieu of submitting cost or pricing data for modifications under
this contract, for price adjustments expected to exceed the threshold set
forth at FAR 15.403-4 on the date of the agreement on price or the date
of the award, whichever islater, the Contractor may submit a written
request for exception by submitting the information described in the
following subparagraphs. The Contracting Officer may require additional
supporting information, but only to the extent necessary to determine
whether an exception should be granted, and whether the priceisfair and
reasonable--

(i) Identification of the law or regulation establishing the price
offered. If the priceis controlled under law by periodic rulings,
reviews, or similar actions of a governmental body, attach a copy of
the controlling document, unless it was previously submitted to the
contracting office.

(i) Information on modifications of contracts or subcontracts for
commercial items.

(A) If--

(1) Theoriginal contract or subcontract was granted an exception
from cost or pricing data requirements because the price agreed
upon was based on adeguate price competition or prices set by law
or regulation, or was a contract or subcontract for the acquisition
of acommercial item; and
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(2) The modification (to the contract or subcontract) is not
exempted based on one of these exceptions, then the Contractor may
provide information to establish that the modification would not
change the contract or subcontract from a contract or subcontract
for the acquisition of a commercial item to a contract or
subcontract for the acquisition of an item other than a commercial
item.

(B) For acommercial item exception, the Contractor shall provide,
at a minimum, information on prices at which the sameitem or smilar
items have previoudy been sold that is adequate for evaluating the
reasonableness of the price of the modification. Such information
may include--

(1) For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the offered
items, or a statement that the catalog is on file in the buying
office to which the proposal is being submitted. Provide a copy or
describe current discount policies and price lists (published or
unpublished), e.g., wholesale, original equipment manufacturer, or
reseller. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the
proposed price relates to the price of recent salesin quantities
similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the
market quotation or other basis for market price, the base
amount, and applicable discounts. In addition, describe the nature
of the market.

(3) For itemsincluded on an active Federal Supply Service
Multiple Award Schedule contract, proof that an exception has been
granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized
representative the right to examine, at any time before award, books,
records, documents, or other directly pertinent records to verify any
request for an exception under this clause, and the reasonabl eness of
price. For items priced using catalog or market prices, or law or
regulation, access does not extend to cost or profit information or other
data relevant solely to the Contractor's determination of the pricesto
be offered in the catalog or marketplace.

(b) Requirementsfor cost or pricing data. If the Contractor is not
granted an exception from the requirement to submit cost or pricing data,
the following applies:

(1) The Contractor shall submit cost or pricing data and supporting
attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before award
(except for unpriced actions), the Contractor shall submit a Certificate
of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.
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(c) Submit the cost portion of the proposal viathe following electronic mediac M S Excel or

similar
(End of clause)

25 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 1999)

(a) It isthe policy of the United States that small business
concerns, HUBZone small business concerns, small business concerns
owned and controlled by socially and economically disadvantaged
individuals, and small business concerns owned and controlled by
women shall have the maximum practicable opportunity to participate
in performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies, components,
and related services for major systems. It is further the policy of
the United States that its prime contractors establish procedures to
ensure the timely payment of amounts due pursuant to the terms of
their subcontracts with small business concerns, HUBZone small
business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals, and small
business concerns owned and controlled by women.

(b) The Contractor hereby agreesto carry out this policy in the
awarding of subcontracts to the fullest extent consistent with
efficient contract performance. The Contractor further agreesto
cooperate in any studies or surveys as may be conducted by the
United States Small Business Adminigtration or the awarding agency
of the United States as may be necessary to determine the extent of
the Contractor's compliance with this clause.

(c) Définitions. As used in this contract

(1) Small business concern means a small business as defined
pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.

(2) HUBZone small business concern means a small business
concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration.

(3) Small business concern owned and controlled by socially and
economically disadvantaged individuals means a small business concern
that represents, as part of its offer, that it meets the definition of
a small disadvantaged business concern in 13 CFR 124.1002.

(4) Small business concern owned and controlled by women means a
small business concern--

(i) Which is at least 51 percent owned by one or more women, or,
in the case of any publicly owned business, at least 51 percent of
the stock of which is owned by one or more women; and

(i1) Whose management and daily business operations are
controlled by one or more women; and

(d) Contractors acting in good faith may rely on written
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representations by their subcontractors regarding their status asa
small business concern, a HUBZone small business concern, a small
business concern owned and controlled by socially and economically
disadvantaged individuals, or a small business concern owned and
controlled by women.

(End of clause)

26 52.219-911 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 1999)--
ALTERNATE Il (JAN 1999)

(a) This clause does not apply to small business concerns.

(b) Definitions. Asused in this clause--

Commercial item means a product or service that satisfies the
definition of commercia item in section 2.101 of the Federal
Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals)
that coversthe offeror's fiscal year and that appliesto the entire
production of commercial items sold by either the entire company or
aportion thereof (e.g., divison, plant, or product line).

Individual contract plan means a subcontracting plan that covers
the entire contract period (including option periods), appliesto a
specific contract, and has goals that are based on the offeror's
planned subcontracting in support of the specific contract, except
that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract.

Master plans means a subcontracting plan that contains all the
required e ements of an individual contract plan, except goals, and
may be incorporated into individual contract plans, provided the
master plan has been approved.

Subcontract means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government
prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall
include a subcontracting plan that separately addresses
subcontracting with small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns. If
the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns, with a separate part for the basic contract and
separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting
plan shall be negotiated within the time specified by the
Contracting Officer. Failure to submit and negotiate a
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subcontracting plan shall make the offeror ineligible for award of a
contract.
(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business, HUBZone small
business, small disadvantaged bus ness, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts
that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect
costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual
contract plan; or the offeror's total projected sales, expressed in
dollars, and the total value of projected subcontracts to support
the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business
concerns,

(iii) Total dollars planned to be subcontracted to HUBZone small
business concerns;

(iv) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(v) Total dollars planned to be subcontracted to women-owned small
business concerns.

(3) A description of the principal types of supplies and servicesto be
subcontracted, and an identification of the types planned for
subcontracting to--

(i) Small business concerns,

(i) HUBZone small business concerns;

(iii) Small disadvantaged business concerns; and

(iv) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting
goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential
sources for solicitation purposes (e.g., existing company source
lists, the Procurement Marketing and Access Network (PRO-Net) of
the Small Business Administration (SBA), thelist of certified small
disadvantaged business concerns of the SBA, the National Minority
Purchasing Council Vendor Information Service, the Research and
Information Division of the Minority Business Development Agency in
the Department of Commerce, or small, HUBZone small, small disadvantaged,
and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of
aconcern's size and ownership characteristics for the purposes of
maintaining a small and women-owned small business sourcelist. A
firm shall rely on the information contained in SBA'slist of small
disadvantaged business concerns as an accurate representation of a
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concern's size and ownership characteristics for the purposes of
maintaining a small disadvantaged business source list. Use of
PRO-Net and/or the SBA list of small disadvantaged business concerns
asits source lists does not relieve afirm of its responsibilities

(e.g., outreach, assistance, counseling, publicizing subcontracting
opportunities) in this clause.

(6) A statement asto whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect coststo be
incurred with--

(i) Small business concerns,

(i) HUBZone small business concerns;

(iii) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will
administer the offeror's subcontracting program, and a description of the
duties of the individual.

(8) A description of the efforts the offeror will make to assure that
small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns have an equitabl e opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause of this
contract entitled "Utilization of Small Business Concerns' in all
subcontracts that offer further subcontracting opportunities,
and that the offeror will require all subcontractors (except
small business concerns) that receive subcontractsin
excess of $500,000 ($1,000,000 for construction of any
public facility) to adopt a subcontracting plan that complies
with the requirements of this clause.

(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required;
(if) Submit periodic reports so that the Government can

determine the extent of compliance by the offeror with the

subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for

Individual Contracts, and/or SF 295, Summary Subcontract Report,

in accordance with the instructions on the forms or as provided in

agency regulations and in paragraph (j) of this clause; and

(iv) Ensure that its subcontractors agree to submit SF 294 and

SF 295.

(11) A description of the types of records that will be
maintained concerning procedures that have been adopted to comply
with the requirements and goals in the plan, including establishing
source lists; and a description of the offeror's efforts to locate
small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award
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subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that

identify small business, HUBZone small business, small disadvantaged

business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources

that are small business, HUBZone small business, small disadvantaged

business, or women-owned small business concerns.

(i) Records on each subcontract solicitation resulting in an

award of more than $100,000, indicating--

(A) Whether small business concerns were solicited and, if not,
why not;

(B) Whether HUBZone small business concerns were solicited and,
if not, why naot;

(C) Whether small disadvantaged business concerns were solicited
and, if not, why not;

(D) Whether women-owned small business concerns were solicited
and, if not, why not; and

(E) If applicable, the reason award was not made to a small
business concern.
(iv) Records of any outreach efforts to contact--

(A) Trade associations,

(B) Business development organizations; and

(C) Conferences and trade fairs to locate small, HUBZone small,
small disadvantaged, and women-owned small business sources.
(v) Records of internal guidance and encouragement provided to

buyers through--

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the
program's requirements.
(vi) On a contract-by-contract basis, records to support award

data submitted by the offeror to the Government, including the name,

address, and business size of each subcontractor. Contractors having

commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent
with efficient contract performance, the Contractor shall perform the
following functions:

(1) Assist small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so asto
facilitate the participation by such concerns. Where the
Contractor's lists of potential small business, HUBZone small
business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable effort
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shall be made to give all such small business concerns an

opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the
potentialities of small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin
all "make-or-buy" decisions.

(3) Counsd and discuss subcontracting opportunities with
representatives of small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small, HUBZone
small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or
all of agoal contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains
all the dements required by paragraph (d) of this clause, except
goals, may be incorporated by reference as a part of the subcontracting
plan required of the offeror by this clause; provided--(1) the master plan
has been approved, (2) the offeror ensures that the master plan is updated
as necessary and provides copies of the approved master plan, including
evidence of its approval, to the Contracting Officer, and (3) goals and any
deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the
individual subcontracting plan.

(g) A commercial plan isthe preferred type of subcontracting
plan for contractors furnishing commercia items. The commercial
plan shall relate to the offeror's planned subcontracting generaly,
for both commercial and Government business, rather than solely to
the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract,
whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good
faith with (1) the clause of this contract entitled "Utilization Of
Small Business Concerns,” or (2) an approved plan required by this clause,
shall be a material breach of the contract.

() The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual
Contracts. Thisreport shall be submitted to the Contracting Officer
semiannually and at contract completion. The report covers
subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report
encompasses all the contracts with the awarding agency. It must be
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submitted semi-annually for contracts with the Department of Defense
and annually for contracts with civilian agencies. If the reporting
activity is covered by a commercial plan, the reporting activity
must report annually all subcontract awards under that plan. All
reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a breakout, in the Contractor's
format, of subcontract awards, in whole dollars, to small
disadvantaged business concerns by Standard Industrial
Classification (SIC) Mgor Group. For acommercial plan, the
Contractor may obtain from each of its subcontractors a predominant
SIC Maor Group and report all awards to that subcontractor under
its predominant SIC Major Group.

(End of clause)

27 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) "Failure to make a good faith effort to comply with the
subcontracting plan," as used in this clause, means a willful or
intentional failureto perform in accordance with the requirements of the
subcontracting plan approved under the clausein this contract entitled
"Small Business Subcontracting Plan," or willful or intentional action
to frustrate the plan.

(b) Performance shall be measured by applying the percentage
goalstothetotal actual subcontracting dollarsor, if acommercia
plan isinvolved, to the pro rata share of actual subcontracting
dollars attributable to Government contracts covered by the
commercial plan. If, at contract completion or, in the case of a
commercial plan, at the close of the fiscal year for which the plan
is applicable, the Contractor has failed to meet its subcontracting
goals and the Contracting Officer decides in accordance with
paragraph (c) of this clause that the Contractor failed to make a
good faith effort to comply with its subcontracting plan,
established in accordance with the clause in this contract entitled
"Small Business Subcontracting Plan,” the Contractor shall pay the
Government liquidated damages in an amount stated. The amount of probable
damages attributable to the Contractor's failure to comply shall be
an amount equal to the actual dollar amount by which the Contractor
failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that
the Contractor has failed to make such good faith effort, the
Contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to demonstrate
what good faith efforts have been made and to discuss the matter.
Failure to respond to the notice may be taken as an admission that
no valid explanation exists. If, after consideration of all the pertinent
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data, the Contracting Officer finds that the Contractor failed to make a
good faith effort to comply with the subcontracting plan, the Contracting
Officer shall issue afinal decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph
(b) of this clause.

(d) With respect to commercial plans, the Contracting Officer
who approved the plan will perform the functions of the Contracting
Officer under this clause on behalf of all agencies with contracts
covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in
this contract entitled, Disputes, from any final decision of the
Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that
the Government may have.

(End of clause)

28 52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION

PROGRAM—DISADVANTAGED STATUSAND REPORTING

(JAN 1999)

(a) Disadvantaged status for joint venture partners, team
members, and subcontractors. This clause addresses disadvantaged
status for joint venture partners, teaming arrangement members, and
subcontractors and is applicable if this contract contains small
disadvantaged business (SDB) participation targets. The Contractor
shall obtain representations of small disadvantaged status from
joint venture partners and teaming arrangement members through use
of aprovision substantially the same as paragraph (b)(1)(i) of the
provison at FAR 52.219-22, Small Disadvantaged Business Status. The
Contractor shall confirm that ajoint venture partner or team
member, representing itself asa small disadvantaged business
concern, isincluded in the SBA'son-linelist of SDBs at http://
www.sha.gov or by contacting the SBA's Office of Small Disadvantaged
Business Certification and Eligibility. The Contractor acting in
good faith may rely on a written representation of its subcontractor
regarding the subcontractor's status as a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(b) Reporting requirement. If this contract contains SDB
participation targets, the Contractor shall report on the
participation of SDB concerns at contract completion, or as
otherwise provided in this contract. Reporting may be on Optional
Form 312, Small Disadvantaged Business Participation Report, or in
the Contractor's own format providing the same information. This
report isrequired for each contract containing SDB participation
targets. If this contract contains an individual Small, Small
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Disadvantaged and Women-Owned Small Business Subcontracting Plan,
reports may be submitted with the final Subcontracting Report for
Individual Contracts (Standard Form 294) at the completion of the
contract.

(End of clause)

29 52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract
any person undergoing a sentence of imprisonment which has been imposed by
any court of a State, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Idands, Guam, American Samoa, the Commonwealth of the
Northern Marianaldands, or the Trust Territory of the Pacific Idands.

This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or
persons who have been pardoned or who have served their terms. Nor shall
it prohibit the employment by the Contractor in the performance of this
contract of persons confined for violation of the laws of any of the

States, the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Idands, Guam, American Samoa, the Commonwealth of the Northern
Mariana ldands, or the Trust Territory of the Pacific Idandswho are
authorized to work at paid employment in the community under the laws of
such jurisdiction, if--

(a)(1) The worker ispaid or isin an approved work training program on

avoluntary bas's;

(2) Representatives of local union central bodies or similar labor
union organizations have been consulted,;

(3) Such paid employment will not result in the displacement of
employed workers, or be applied in skills, crafts, or tradesin which
thereisasurplus of available gainful labor in the locality, or impair
existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be
less than those paid or provided for work of asimilar nature in the
locality in which the work is being performed; and
(b) The Attorney Genera of the United States has certified that the

work-release laws or regulations of the jurisdiction involved arein
conformity with the requirements of Executive Order 11755, as amended by
Executive Orders 12608 and 12943.

(End of clause)
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30 52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT--
OVERTIME COMPENSATION JUL 1995)

(a) Overtime requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics (see Federal Acquisition Regulation
(FAR) 22.300) shall require or permit any such laborers or mechanics in any
workweek in which the individual is employed on such work to work in excess
of 40 hoursin such workweek unless such laborer or mechanic receives
compensation at a rate not lessthan 1 1/2 times the basic rate of pay for
all hoursworked in excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the provisions set forth in paragraph (a) of
this clause, the Contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
Didtrict or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual |aborer or
mechanic employed in violation of the provisions set forth in paragraph (a)
of this clause in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of 40 hours without payment of the overtime wages required by
provisions set forth in paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting
Officer shall upon hisor her own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which
is held by the same Prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor
for unpaid wages and liquidated damages as provided in the provisions set
forth in paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of
contract work and shall preserve them for a period of 3 years from the
completion of the contract for all laborers and mechanics working on the
contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Nothing in this paragraph shall require the duplication
of records required to be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) Therecordsto be maintained under paragraph (d)(1) of this clause
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shall be made available by the Contractor or subcontractor for

inspection, copying, or transcription by authorized representatives of

the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts exceeding $100,000, the provisions set forth in paragraphs (a)
through (e) of this clause and also a clause requiring the subcontractors
to include these provisions in any lower tier subcontracts. The Prime
Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the provisions set forth in paragraphs (a)
through (e) of this clause.

(End of clause)

31 52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(@) If, during any 12-month period (including the 12 months preceding
the award of this contract), the Contractor has been or is awarded
nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with subparagraphs
(b)(2) through (11) of thisclause. Upon request, the Contractor shall
provide information necessary to determine the applicability of this
clause.

(b) During performance of this contract, the Contractor agrees
asfollows:

(1) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
or national origin. However, it shall not be a violation of this
clause for the Contractor to extend a publicly announced preference
in employment to Indiansliving on or near an Indian reservation, in
connection with employment opportunities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. Thisshal include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termination,

(vii) rates of pay or other forms of compensation, and (viii) selection

for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided
by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
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qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers representative of the
Contractor's commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants for
employment.

(6) The Contractor shall comply with Executive Order 11246, as
amended, and therules, regulations, and orders of the Secretary of
Labor.

(7) The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by
therules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor hasfiled within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract
award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or thelocal office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during
normal business hours, by the contracting agency or the OFCCP for
the purpose of conducting on-site compliance evaluations and
complaint investigations. The Contractor shall permit the Government
to inspect and copy any books, accounts, records (including
computerized records), and other material that may be relevant to
the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of
Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order
11246, as amended. In addition, sanctions may be imposed and remedies
invoked against the Contractor as provided in Executive Order 11246, as
amended; in therules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of
subparagraphs (b)(1) through (11) of this clausein every subcontract or
purchase order that is not exempted by the rules, regulations, or orders
of the Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.
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(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting officer may direct asa
means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or
isthreatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United Statesto
enter into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative
to this clause will be governed by the proceduresin 41 CFR 60-1.1.
(End of clause)

32 52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANSAND
VETERANSOF THE VIETNAM ERA (APR 1998)

(a) Definitions. As used in this clause--

"All employment openings' includes all positions except executive
and top management, those positions that will be filled from within
the contractor's organization, and positions lasting 3 days or less.
This term includes full-time employment, temporary employment of
more than 3 days duration, and part-time employment.

"Appropriate office of the State employment service system" means
thelocal office of the Federal-State national system of public
employment offices with assigned responsibility to serve the area
where the employment opening isto befilled, including the District
of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin
Idands.

"Pogitions that will be filled from within the Contractor's
organization" means employment openings for which no consideration
will be given to persons outside the Contractor's organization
(including any affiliates, subsidiaries, and parent companies) and
includes any openings that the Contractor proposesto fill from
regularly established "recall” lists. The exception does not apply
to a particular opening once an employer decides to consider
applicants outside of its organization.

"Veteran of the Vietham era’ means a person who--

(1) Served on active duty for a period of more than 180 days,

any part of which occurred between August 5, 1964, and May 7, 1975,

and was discharged or released therefrom with other than a

dishonorable discharge; or

(2) Was discharged or released from active duty for a service-
connected disability if any part of such active duty was performed

between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee
or applicant for employment is qualified, the Contractor shall not
discriminate against the individual because the individual isa
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disabled veteran or a veteran of the Vietnam era. The Contractor
agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified disabled veterans and veterans of the
Vietnam era without discrimination based upon their disability or
veterans statusin all employment practices such as--

(i) Employment;

(i) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.

(2) The Contractor agreesto comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act), as
amended.

(c) Ligting openings. (1) The Contractor agreestolist all
employment openings existing at contract award or occurring during contract
performance, at an appropriate office of the State employment service
system in the locality where the opening occurs. These openingsinclude
those occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliateis
exempt from this requirement.

(2) State and local government agencies holding Federal contracts of
$10,000 or more shall asolist all employment openings with the
appropriate office of the State employment service.

(3) Thelisting of employment openings with the State
employment service system isrequired at least concurrently with using
any other recruitment source or effort and involves the obligations of
placing a bonafide job order, including accepting referrals of veterans
and nonveterans. Thislisting does not require hiring any particular
job applicant or hiring from any particular group of job applicants and
is not intended to relieve the Contractor from any requirements of
Executive orders or regulations concerning nondiscrimination in
employment.

(4) Whenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall advise the State employment
service system, in each State where it has establishments, of the name
and location of each hiring location in the State. Aslong asthe
Contractor is contractually bound to these terms and has so advised the
State system, it need not advise the State system of subsequent
contracts. The Contractor may advise the State system when it isno
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of
employment openings that occur and are filled outside the 50 States, the
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Digtrict of Columbia, the Commonwealth of Puerto Rico, Guam, and the
Virgin Idands.

(e) Postings. (1) The Contractor agreesto post employment notices
stating (i) the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified disabled
veterans and veterans of the Vietnam era, and (ii) the rights of applicants
and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall bein
aform prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, Department of Labor (Deputy Assistant
Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of
workers with which it has a coll ective bargaining agreement or other
contract understanding, that the Contractor is bound by the terms of the
Act, and is committed to take affirmative action to employ, and advance
in employment, qualified disabled veterans and veterans of the Vietham
era
(f) Noncompliance. If the Contractor does not comply with the

requirements of this clause, appropriate actions may be taken under
therules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(g9) Subcontracts. The Contractor shall include the terms of this
clause in every subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary
to enforce the terms, including action for noncompliance.

(End of clause)

33 52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN

1998)

(a) General. (1) Regarding any position for which the employee
or applicant for employment is qualified, the Contractor shall not
discriminate against any employee or applicant because of physical
or mental disability. The Contractor agrees to take affirmative
action to employ, advance in employment, and otherwise treat
qualified individuals with disabilities without discrimination based
upon their physical or mental disability in al employment practices
such as--

(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demation,
transfer, layoff, termination, right of return from layoff, and
rehiring;

(i) Rates of pay or any other form of compensation and changes

[-41

28 March 00



DACA31-00-R-0026

in compensation;

(iv) Job assignments, job classifications, organizational
structures, position descriptions, lines of progression, and
seniority lists,

(v) Leaves of absence, sick leave, or any other leave,

(vi) Fringe benefits available by virtue of employment, whether
or not administered by the Contractor;

(vii) Selection and financial support for training, including
apprenticeships, professional meetings, conferences, and other
related activities, and selection for |eaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including socia
or recreational programs, and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor (Secretary) issued
under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as
amended.

(b) Postings. (1) The Contractor agrees to post employment
notices stating--

(i) The Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified
individuals with disabilities; and

(i1) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are

available to employees and applicants for employment. The Contractor

shall ensure that applicants and employees with disabilities are

informed of the contents of the notice (e.g., the Contractor may

have the notice read to a visually disabled individual, or may lower

the posted notice so that it might beread by apersonin a

wheelchair). The notices shall bein aform prescribed by the Deputy

Assistant Secretary for Federal Contract Compliance of the U.S.

Department of Labor (Deputy Assistant Secretary) and shall be

provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or

representative of workers with which it has a collective bargaining

agreement or other contract understanding, that the Contractor is

bound by the terms of Section 503 of the Act and is committed to
take affirmative action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
therules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this
clause in every subcontract or purchase order in excess of $10,000
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unless exempted by rules, regulations, or orders of the Secretary.

The Contractor shall act as specified by the Deputy Assistant

Secretary to enforce the terms, including action for noncompliance.
(End of clause)

34 52.222-37 EMPLOYMENT REPORTSON DISABLED VETERANSAND
VETERANS OF THE VIETNAM ERA (JAN 1999)

(8) Unlessthe Contractor is a State or local government agency, the
Contractor shall report at least annually, asrequired by the
Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans
of the Vietnam erain the workforce of the Contractor by job category
and hiring location; and

(2) Thetotal number of new employees hired during the period covered
by the report, and of that total, the number of disabled veterans, and

the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled
"Federal Contractor Veterans Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this
clause shall reflect total hires during the most recent 12-month period as
of the ending date selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date:

(1) Asof the end of any pay period during the period January through March
1st of the year the report is due, or (2) as of December 31, if the

contractor has previous written approval from the Equal Employment
Opyportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this
clause shall be based on voluntary disclosure. Each Contractor subject to
the reporting requirements at 38 U.S.C. 4212 shall invite all
disabled veterans and veterans of the Vietnam era who wish to benefit under
the affirmative action program at 38 U.S.C. 4212 to identify themselvesto
the Contractor. Theinvitation shall state that the information is
voluntarily provided; that the information will be kept confidential; that
disclosure or refusal to provide the information will not subject the
applicant or employee to any adverse treatment; and that the information
will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order of $10,000 or more unless exempted
by rules, regulations, or orders of the Secretary.

(End of clause)
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35 52.223-2 CLEAN AIR AND WATER (APR 1984)

(&) "Air Act", asused in this clause, means the Clean Air Act (42
U.S.C. 7401, et seq.).

"Clean air standards," as used in this clause, means--

(1) Any enforceable rules, regulations, guiddines, standards,
limitations, orders, controls, prohibitions, work practices, or other
requirements contained in, issued under, or otherwise adopted under the
Air Act or Executive Order 11738;

(2) An applicable implementation plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section 111(c)
or section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the
Air Act (42 U.S.C. 7412(d)).

"Clean water standards," as used in this clause, means any enforceable
l[imitation, control, condition, prohibition, standard, or other requirement
promulgated under the Water Act or contained in a permit issued to a
discharger by the EPA or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local
government to ensure compliance with pretreatment regulations as required
by section 307 of the Water Act (33 U.S.C. 1317).

"Compliance," as used in this clause, means compliance with--

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of competent
jurisdiction, the EPA, or an air or water pollution control agency under
the requirements of the Air Act or Water Act and related regulations.
"Facility," as used in this clause, means any building, plant,

installation, structure, mine, vessal or other floating craft, location, or

site of operations, owned, leased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. When
alocation or site of operations includes more than one building, plant,
installation, or structure, the entire location or site shall be deemed a
facility except when the Administrator, or a designee, of the EPA
determines that independent facilities are collocated in one geographical
area.

"Water Act,” as used in this clause, means Clean Water Act (33 U.S.C.
1251, et seq.).

(b) The Contractor agrees--

(1) To comply with all the requirements of section 114 of the Clean
Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33
U.S.C. 1318) relating to inspection, monitoring, entry, reports, and
information, aswell as other requirements specified in section 114 and
section 308 of the Air Act and the Water Act, and all regulations and
guidelines issued to implement those acts before the award of this
contract;
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(2) That no portion of the work required by this prime contract will
be performed in afacility listed on the EPA List of Violating
Facilities on the date when this contract was awarded unless and until
the EPA diminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed; and

(4) Toinsert the substance of this clause into any nonexempt
subcontract, including this subparagraph (b)(4).

(End of clause)
(R 7-103.29 1975 OCT)
(R 1-1.2302)

36 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities
to comply with the provisions of the Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal
facility to comply with the emergency planning reporting requirements of
Section 302 of EPCRA; the emergency notice requirements of Section 304 of
EPCRA; thelist of Material Data Safety Sheets required by Section 311 of
EPCRA; the emergency and hazardous chemical inventory forms of Section 312
of EPCRA; the toxic chemical release inventory of Section 313 of EPCRA,
which includes the reduction and recycling information required by Section
6607 of PPA; and the toxic chemical reduction goals requirements of Section
3-302 of Executive Order 12856.

(End of clause)

37 52.223-6 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. Asused in this clause--

"Controlled substance" means a controlled substance in schedules |
through V of section 202 of the Controlled Substances Act (21 U.S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the Federal or
State criminal drug statutes.

"Criminal drug statute' means a Federal or non-Federal criminal statute
involving the manufacture, distribution, dispensing, possession or use of
any controlled substance.
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"Drug-free workplace' means the site(s) for the performance of work done
by the Contractor in connection with a specific contract at which employees
of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged” is
defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvement in contract
performance.

"Individual" means an offeror/contractor that has no more than one
employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless alonger period is agreed to in writing for contracts
of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful

manufacture, distribution, dispensing, possession, or use of a

controlled substance is prohibited in the Contractor's workplace and

specifying the actions that will be taken against employees for

violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such
empl oyees about--

(i) The dangers of drug abuse in the workplace;

(if) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;
(3) Provide al employees engaged in performance of the contract with

a copy of the statement required by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by
subparagraph (b)(1) of this clause that, as a condition of continued
employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i1) Notify the employer in writing of the employee's conviction
under acriminal drug statute for a violation occurring in the
workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after
receiving notice under subdivision (b)(4)(ii) of this clause, from

an employee or otherwise receiving actual notice of such conviction.

The notice shall include the position title of the employeg;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii)

of this clause of a conviction, take one of the following actions with

respect to any employee who is convicted of a drug abuse violation

occurring in the workplace:
(i) Taking appropriate personnel action against such employee, up to
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and including termination; or
(1) Require such employee to satisfactorily participate in adrug

abuse assistance or rehabilitation program approved for such purposes

by a Federal, State, or local health, law enforcement, or other

appropriate agency, and

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of this
clause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available to the Government, the
Contractor's failure to comply with the requirements of paragraph (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract
for default, and suspension or debarment.

(End of clause)

38 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning
and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and
(9)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the
life of the contract.
(b) A Contractor owned or operated facility used in the performance of
this contract is exempt from the requirement to file an annual Form R if--
(1) Thefacility does not manufacture, process, or otherwise use any
toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);
(2) Thefacility does not have 10 or more full-time employees as
specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);
(3) Thefacility does not meet the reporting thresholds of toxic
chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f)
(including the aternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);
(4) Thefacility does not fall within Standard Industrial
Classification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation (FAR); or
(5) Thefacility is not located within any State of the United States,
the Digtrict of Columbia, the Commonwealth of Puerto Rico, Guam, American
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Samoa, the United States Virgin Idands, the Northern Mariana Idlands, or
any other territory or possession over which the United States has
jurisdiction.
(c) If the Contractor has certified to an exemption in accordance with
one or more of the criteriain paragraph (b) of this clause, and after
award of the contract circumstances change so that any of its owned or
operated facilities used in the performance of this contract is no longer
exempt--
(1) The Contractor shall notify the Contracting Officer; and
(2) The Contractor, as owner or operator of afacility used in the
performance of this contract that is no longer exempt, shall (i) submit a
Toxic Chemical Release Inventory Form (Form R) on or before July 1 for
the prior calendar year during which the facility becomes digible; and
(i) continue to file the annual Form R for the life of the contract for
such facility.
(d) The Contracting Officer may terminate this contract or take other
action as appropriate, if the Contractor fails to comply accurately and
fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.
(e) Except for acquisitions of commercial items as defined in FAR Part 2,
the Contractor shall--
(1) For competitive subcontracts expected to exceed $100,000 (including
all options), include a solicitation provision substantially the same as
the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and
(2) Include in any resultant subcontract exceeding $100,000 (including
all options), the substance of this clause, except this paragraph (e).
(End of clause)

39 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (MAY 1999)

(a) For Department of Defense contracts, this clause applies only if the
contract includes a subcontracting plan incorporated under the terms of the
clause at 52.219-9, Small Business Subcontracting Plan. It does not apply
to contracts awarded based on a subcontracting plan submitted and approved
under paragraph (g) of the clause at 52.219.

(b) Definitions. Asused in this clause:

"Indian" means any person who isa member of any Indian tribe, band,
group, pueblo or community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs (BIA) in accordance
with 25 U.S.C. 1452(c) and any "Native' as defined in the Alaska Native
Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or
entity established or recognized by the governing body of an Indian tribe
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for the purposes of 25 U.S.C., Chapter 17.

"Indian-owned economic enterprise’ means any Indian-owned (as determined
by the Secretary of the Interior) commercial, industrial, or business
activity established or organized for the purpose of profit, provided that
Indian ownership shall congtitute not less than 51 percent of the
enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community,
including native villages and native groups (including corporations
organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, which is recognized by the Federal Government
as eligible for services from BIA in accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective
offeror whose direct economic interest would be affected by the award of a
subcontract or by the failure to award a subcontract.

(c) The Contractor agreesto useits best efforts to give Indian
organizations and Indian-owned economic enterprises (25 U.S.C. 1544) the
maximum practicable opportunity to participate in the subcontracts it
awardsto the fullest extent consistent with efficient performance of its
contract.

(1) The Contracting Officer and the Contractor, acting in good faith,

may rely on the representation of an Indian organization or

Indian-owned economic enterprise asto its eigibility, unless an

interested party challengesits status or the Contracting Officer has

independent reason to question that status. 1n the event of a challenge

to the representation of a subcontractor, the Contracting Officer

shall refer the matter to the U.S. Department of the Interior, Bureau of

Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants

Administration, 1849 C Street, NW, MS-334A-SIB, Washington, DC 20245. The

BIA will determine the digibility and notify the Contracting Officer.

The 5 percent incentive payment will not be made within 50 working days

of subcontract award or while achallengeis pending. If a

subcontractor is determined to be an ineligible participant, no

incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian

Incentive Program to the following:

(i) The estimated cost of a cost-type contract.
(1) Thetarget cost of a cost-plus-incentive-fee prime
contract.
(iii) Thetarget cost and ceiling price of afixed-price
Incentive prime contract.
(iv) The price of afirm-fixed-price prime contract.
(3) Theamount of the equitable adjustment to the prime contract shall

be 5 percent of the estimated cost, target cost or firm-fixed-price

included in the subcontract initially awarded to the Indian organization

or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and
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must assert its request for an adjustment prior to completion of contract

performance.

(d) The Contracting Officer, subject to the terms and conditions of the
contract and the availability of funds, shall authorize an incentive
payment of 5 percent of the amount paid to the subcontractor. Contracting
Officers shall seek funding in accordance with agency procedures. The
Contracting Officer's decision isfinal and not subject to the Disputes
clause of this contract.

(End of clause)

40 52.228-5  INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN
1997)

This clause appliesto fixed priceitemsonly.

(a) The Contractor shall, at its own expense, provide and maintain
during the entire performance of this contract, at least the kinds and
minimum amounts of insurance required in the Schedule or elsewherein the
contract.

(b) Before commencing work under this contract, the Contractor shall
notify the Contracting Officer in writing that the required insurance has
been obtained. The palicies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change
adversaly affecting the Government'sinterest shall not be effective (1)
for such period as the laws of the State in which this contract isto be
performed prescribe, or (2) until 30 days after the insurer or the
Contractor gives written notice to the Contracting Officer, whichever
period islonger.

(c) The Contractor shall insert the substance of this clause, including
this paragraph (c), in subcontracts under this contract that require work
on a Government installation and shall require subcontractorsto provide
and maintain the insurance required in the Schedule or elsewhere in the
contract. The Contractor shall maintain a copy of all subcontractors
proofs of required insurance, and shall make copies available to the
Contracting Officer upon request.

(End of clause)

41 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)
This clause appliesto fixed priceitemsonly.
(@) "Contract date," as used in this clause, means the date set for bid

opening or, if thisis a negotiated contract or a modification, the
effective date of this contract or modification.
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"All applicable Federal, State, and local taxes and duties," asused in
this clause, means all taxes and duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or
increased Federal excisetax or duty, or tax that was exempted or excluded
on the contract date but whose exemption was later revoked or reduced
during the contract period, on the transactions or property covered by this
contract that the Contractor isrequired to pay or bear asthe result of
legidative, judicial, or administrative action taking effect after the
contract date. It does not include social security tax or other employment
taxes.

"After-relieved Federa tax," as used in this clause, means any amount of
Federal excisetax or duty, except social security or other employment
taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback,
astheresult of legidative, judicial, or administrative action taking
effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local
taxes and duties.

(c) The contract price shall be increased by the amount of any after-
imposed Federal tax, provided the Contractor warrants in writing that no
amount for such newly imposed Federal excisetax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-
relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal
excise tax or duty, except social security or other employment taxes, that
the Contractor isrequired to pay or bear, or does not obtain arefund of,
through the Contractor's fault, negligence, or failureto follow
instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause
unless the amount of the adjustment exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of al
matters relating to any Federal excise tax or duty that reasonably may be
expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate
to establish exemption from any Federal, State, or local tax when the
Contractor reguests such evidence and a reasonable basis exists to sustain
the exemption.

(End of clause)
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42 52.229-5 TAXES-CONTRACTSPERFORMED IN U.S. POSSESSIONS OR
PUERTO RICO (APR 1984)

This clause appliesto fixed priceitemsonly.

Theterm "local taxes," asused in the Federal, State, and local taxes
clause of this contract, includes taxes imposed by a possession of the
United States or by Puerto Rico.

(End of clause)
(AV 7-103.10(c) 1963 NOV)
(AV 1-11.401-3(a))

43 52.230-2 COST ACCOUNTING STANDARDS (APR 1998)
This clause appliesto cost reimbursable items only.

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2,
the provisions of 48 CFR, Part 9903 are incorporated herein by reference
and the Contractor, in connection with this contract, shall--

(1) (CAS-covered Contracts Only) By submission of a Disclosure
Statement, disclose in writing the Contractor's cost accounting
practices as required by 48 CFR 9903.202-1 through 9903.202-5, including
methods of distinguishing direct costs from indirect costs and the basis
used for allocating indirect costs. The practices disclosed for this
contract shall be the same as the practices currently disclosed and
applied on al other contracts and subcontracts being performed by the
Contractor and which contain a Cost Accounting Standards (CAYS) clause.
If the Contractor has notified the Contracting Officer that the
Disclosure Statement contains trade secrets and commercial or financial
information which is privileged and confidential, the Disclosure
Statement shall be protected and shall not be released outside of the
Government.

(2) Follow consistently the Contractor's cost accounting practicesin
accumulating and reporting contract performance cost data concerning
this contract. If any changein cost accounting practices is made for
the purposes of any contract or subcontract subject to CAS requirements,
the change must be applied prospectively to this contract and the
Disclosure Statement must be amended accordingly. If the contract price
or cost allowance of this contract is affected by such changes,
adjustment shall be made in accordance with subparagraph (a)(4) or (a)(5)
of this clause, as appropriate.

(3) Comply with al CAS, including any modifications and
interpretations indicated thereto contained in 48 CFR Part 9904, in
effect on the date of award of this contract or, if the Contractor has
submitted cost or pricing data, on the date of final agreement on price
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as shown on the Contractor's signed certificate of current cost or

pricing data. The Contractor shall a'so comply with any CAS (or

modifications to CAS) which hereafter become applicable to a contract or

subcontract of the Contractor. Such compliance shall be required
prospectively from the date of applicability to such contract or
subcontract.

(4)(i) Agreeto an equitable adjustment as provided in the Changes
clause of this contract if the contract cost is affected by a change

which, pursuant to subparagraph (a)(3) of this clause, the Contractor is

required to make to the Contractor's established cost accounting

practices.

(i1) Negotiate with the Contracting Officer to determine the terms
and conditions under which a change may be made to a cost accounting
practice, other than a change made under other provisions of
subparagraph (a)(4) of this clause; provided that no agreement may be
made under this provision that will increase costs paid by the United
States.

(ii1) When the parties agree to a change to a cost accounting
practice, other than a change under subdivision (a)(4)(i) of this
clause, negotiate an equitable adjustment as provided in the Changes
clause of this contract.

(5) Agreeto an adjustment of the contract price or cost allowance,

as appropriate, if the Contractor or a subcontractor fails to comply with

an applicable Cost Accounting Standard or to follow any cost accounting

practice consistently and such failure results in any increased costs

paid by the United States. Such adjustment shall provide for recovery

of theincreased costs to the United States, together with interest

thereon computed at the annual rate established under section 6621 of the

Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the

time the payment by the United States was made to the time the adjustment

is effected. 1n no case shall the Government recover costs greater than

the increased cost to the Government, in the aggregate, on the relevant

contracts subject to the price adjustment, unless the Contractor made a

changein its cost accounting practices of which it was aware or should

have been aware at the time of price negotiations and which it failed to
disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a
subcontractor has complied with an applicable CASin 48 CFR, Part 9904 or a
CASrule or regulation in 48 CFR, Part 9903 and as to any cost adjustment
demanded by the United States, such failure to agree will constitute a
dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the
Government to examine and make copies of any documents, papers, or records
relating to compliance with the requirements of this clause.

(d) The Contractor shall includein all negotiated subcontracts which
the Contractor entersinto, the substance of this clause, except
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paragraph (b), and shall require such inclusion in all other subcontracts,
of any tier, including the obligation to comply with all CASin effect on
the subcontractor's award date or if the subcontractor has submitted cost
or pricing data, on the date of final agreement on price as shown on the
subcontractor's signed Certificate of Current Cost or Pricing Data. If the
subcontract is awarded to a business unit which pursuant to 48 CFR
9903.201-2 is subject to other types of CAS coverage, the substance of
the applicable clause set forth in subsection 30.201-4 of the Federa
Acquisition Regulation shall beinserted. Thisrequirement shall apply
only to negotiated subcontracts in excess of $500,000, except that the
requirement shall not apply to negotiated subcontracts otherwise exempt
from the requirement to include a CAS clause as specified in 48 CFR
9903.201-1.

(End of clause)

44 52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING
PRACTICES (APR 1998)

This clause appliesto cost reimbur sable items only.

(a) The Contractor, in connection with this contract, shall--

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in
Estimating, Accumulating, and Reporting Costs; 48 CFR 9904.402,
Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR
9904.405, Accounting for Unallowable Costs, and 48 CFR 9904.406, Cost
Accounting Standard-Cost Accounting Period, in effect on the date of
award of this contract asindicated in 48 CFR Part 9904.

(2) (CAS-covered Contracts Only) If it is abusiness unit of a company
required to submit a Disclosure Statement, disclose in writing its cost
accounting practices as required by 48 CFR 9903.202-1 through
9903.202-5. If the Contractor has notified the Contracting Officer that
the Disclosure Statement contains trade secrets and commercial or
financial information which is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released
outside of the Government.

(3)(i) Follow consistently the Contractor's cost accounting practices.
A change to such practices may be proposed, however, by either the
Government or the Contractor, and the Contractor agrees to negotiate
with the Contracting Officer the terms and conditions under which a
change may be made. After the terms and conditions under which the
change is to be made have been agreed to, the change must be applied
prospectively to the contract, and the Disclosure Statement, if affected,
must be amended accordingly.

(if) The Contractor shall, when the parties agree to achangeto a
cost accounting practice and the Contracting Officer has made the
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finding required in 48 CFR 9903.201-6(b), that the change is

desirable and not detrimental to the interests of the Government,

negotiate an equitable adjustment as provided in the Changes clause of
this contract. In the absence of the required finding, no agreement
may be made under this contract clause that will increase costs paid

by the United States.

(4) Agreeto an adjustment of the contract price or cost allowance, as
appropriate, if the Contractor or a subcontractor failsto comply with
the applicable CAS or to follow any cost accounting practice, and such
failure resultsin any increased costs paid by the United States. Such
adjustment shall provide for recovery of the increased costs to the
United States together with interest thereon computed at the annual rate
of interest established under the Internal Revenue Code of 1986 (26
U.S.C. 6621), from the time the payment by the United States was made to
the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor has complied with
an applicable CAS, rule, or regulation as specified in 48 CFR, Parts 9903
and 9904 and as to any cost adjustment demanded by the United States, such
failure to agree will constitute a dispute under the Contract Disputes Act
(41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the

Government to examine and make copies of any documents, papers, and records

relating to compliance with the requirements of this clause.

(d) The Contractor shall includein all negotiated subcontracts, which
the Contractor entersinto, the substance of this clause, except paragraph
(b), and shall require such inclusion in all other subcontracts of any
tier, except that--

(2) If the subcontract is awarded to a business unit which pursuant to
48 CFR 9903.201-2 is subject to other types of CAS coverage, the
substance of the applicable clause set forth in subsection 30.201-4 of
the Federal Acquisition Regulation shall be inserted.

(2) Thisrequirement shall apply only to negotiated subcontractsin
excess of $500,000.

(3) The requirement shall not apply to negotiated subcontracts
otherwise exempt from the requirement to include a CAS clause as
specified in 48 CFR 9903.201-1.

(End of clause)

45 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR

1996)
This clause appliesto cost reimbur sable items only.

For the purpose of administering the Cost Accounting Standards (CAS)
requirements under this contract, the Contractor shall take the steps
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outlined in paragraphs (a) through (g) of this clause:

(a) Submit to the Contracting Officer a description of any cost
accounting practice change, the total potential impact of the change on
contracts containing a CAS clause, and a general dollar magnitude of the
change which identifies the potential shift of costs between CAS-covered
contracts by contract type (i.e., firm-fixed-price, incentive,
cost-plus-fixed fee, etc.) and other contractor business activity. As
related to CAS-covered contracts, the analysis should identify the
potential impact on funds of the various Agencies/Departments (i.e.,

Department of Energy, National Aeronautics and Space Administration, Army,
Navy, Air Force, other Department of Defense, other Government) as follows:

(1) For any change in cost accounting practices required in accordance
with subparagraph (a)(3) and subdivision (a)(4)(i) of the clause at FAR
52.230-2, Cost Accounting Standards or subparagraph (a)(3) and
subdivisions (a)(4)(i) or (a)(4)(iv) of the clause at FAR 52.230-5, Cost
Accounting Standards-Educational Institution within 60 days (or such
other date as may be mutually agreed to) after award of a contract
requiring this change.

(2) For any change in cost accounting practices proposed in accordance
with subdivision (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2,

Cost Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-

Educational Institution; or with subparagraph (a)(3) of the clause at

FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices,

not less than 60 days (or such other date as may be mutually agreed to)

before the effective date of the proposed change.

(3) For any failure to comply with an applicable CAS or to follow a
disclosed practice (as contemplated by subparagraph (a)(5) at FAR
52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting
Standards-Educational Institution; or by subparagraph (a)(4) at FAR
52.230-3, Disclosure and Consistency of Cost Accounting Practices):

(i) Within 60 days (or such other date as may be mutually agreed to)
after the date of agreement with theinitial finding of noncompliance,

or

(i) In the event of Contractor disagreement with the initial

finding of noncompliance, within 60 days of the date the Contractor is

notified by the Contracting Officer of the determination of

noncompliance.

(b) After an ACO or cognizant Federal agency official, determination of
materiality, submit a cost impact proposal in the form and manner specified
by the Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the date of determination of the adequacy and
compliance of a change submitted pursuant to paragraph (a) of this clause.
The cost impact proposal shall be in sufficient detail to permit
evaluation, determination, and negotiation of the cost impact upon each
separate CAS-covered contract and subcontract.

(1) Cost impact proposals submitted for changes in cost accounting
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practices required in accordance with subparagraph (a)(3) and subdivision

(@)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or

subparagraph (a)(3) and subdivisions (a)(4)(i) or (a)(4)(iv) of the

clause at FAR 52.230-5, Cost Accounting Standards-Educational

Institution; shall identify the applicable standard or cost principle and

all contracts and subcontracts containing the clauses entitled Cost

Accounting Standards or Cost Accounting Standards-Educational

Institution, which have an award date before the effective date of that

standard or cost principle.

(2) Cost impact proposals submitted for any change in cost accounting
practices proposed in accordance with subdivisions (a)(4)(ii) or (iii) of
the clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5,
Cost Accounting Standards-Educational Institution; or with subparagraph
(a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices; shall identify al contracts and subcontracts
containing the clauses at FAR 52.230-2, Cost Accounting Standards, FAR
52.230-5, Cost Accounting Standards-Educational Institution, and FAR
52.230-3, Disclosure and Consistency of Cost Accounting Practices.

(3) Cost impact proposals submitted for failure to comply with an
applicable CAS or to follow a disclosed practice as contemplated by
subparagraph (a)(5) of the clauses at FAR 52.230-2, Cost Accounting
Standards, and FAR 52.230-5, Cost Accounting Standards-Educational
Institution; or by subparagraph (a)(4) of the clause at FAR 52.230-3,
Disclosure and Consistency of Cost Accounting Practices, shall identify
the cost impact on each separate CAS covered contract from the date of
failure to comply until the noncomplianceis corrected.

(c) If the submissions required by paragraphs (a) and (b) of this clause
are not submitted within the specified time, or any extension granted by
the Contracting Officer, an amount not to exceed 10 percent of each
subsequent amount determined payable related to the Contractor's
CAS-covered prime contracts, up to the estimated general dollar magnitude
of the cost impact, may be withheld until such time as the required
submission has been provided in the form and manner specified by the
Contracting Officer.

(d) Agreeto appropriate contract and subcontract amendments to reflect
adjustments established in accordance with subparagraphs (a)(4) and (a)(5)
of the clauses at FAR 52.230-2 and FAR 52.230-5; or with subparagraphs
()(3) or (a)(4) of the Disclosure and Consistency of Cost Accounting
Practices clause at FAR 52.230-3.

(e) For all subcontracts subject to the clauses at FAR 52.230-2,

52.230-3, or 52.230-5--

(1) So state in the body of the subcontract, in the letter of award,
or in both (self-ddeting clauses shall not be used); and

(2) Include the substance of this clausein all negotiated
subcontracts. In addition, within 30 days after award of the
subcontract, submit the following information to the Contractor's
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cognizant contract administration office for transmittal to the contract

administrative office cognizant of the subcontractor's facility:

(i) Subcontractor's name and subcontract number.

(i) Dollar amount and date of award.

(ii1) Name of Contractor making the award.

(iv) Any changes the subcontractor has made or proposes to make to
cost accounting practices that affect prime contracts or subcontracts
containing the clauses at FAR 52.230-2, 52.230-3, or 52.230-5, unless
these changes have already been reported. If award of the subcontract
resultsin making one or more CAS effective for the first time, this
fact shall also be reported.

(f) Notify the Contracting Officer in writing of any adjustments required
to subcontracts under this contract and agree to an adjustment, based on
them, to this contract price or estimated cost and fee. This notice
is due within 30 days after proposed subcontract adjustments are received
and shall include a proposal for adjusting the higher tier subcontract or
the prime contract appropriately.

(g) For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5,
require the subcontractor to comply with all Standards in effect on the
date of award or of final agreement on price, as shown on the
subcontractor's signed Certificate of Current Cost or Pricing Data,
whichever isearlier.

(End of clause)

46 52.232-17  INTEREST (JUN 1996)

(a) Except as otherwise provided in this contract under a Price Reduction
for Defective Cost or Pricing Data clause or a Cost Accounting Standards
clause, all amounts that become payable by the Contractor to the Government
under this contract (net of any applicable tax credit under the Internal
Revenue Code (26 U.S.C. 1481)) shall bear smple interest from the date due
until paid unless paid within 30 days of becoming due. Theinterest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the amount becomes due,
as provided in paragraph (b) of this clause, and then at the rate
applicable for each six-month period as fixed by the Secretary until the
amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.
(2) The date of thefirst written demand for payment consistent with

this contract, including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed
supplemental agreement to confirm completed negotiations establishing the
amount of debt.

[-58 28 March 00



DACA31-00-R-0026

(4) If this contract provides for revision of prices, the date of

written notice to the Contractor stating the amount of refund payable

in connection with a pricing proposal or a negotiated pricing agreement

not confirmed by contract modification.

(c) Theinterest charge made under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract.

(End of clause)

47 52.232-19  AVAILABILITY OF FUNDSFOR THE NEXT FISCAL YEAR (APR
1984)

Funds are not presently available for performance under this contract beyond _thefirst year of
the contract. The Government's obligation for performance of this contract beyond that dateis
contingent upon the availability of appropriated funds from which payment for contract purposes
can be made. No legal liability on the part of the Government for any payment may arise for
performance under this contract beyond the first year of the contract, until funds are made
available to the Contracting Officer for performance and until the Contractor receives notice of
availability, to be confirmed in writing by the Contracting Officer.

(End of clause)
(SS 7-104.91(b) 1975 JUN)

48 52.232-231 ASSIGNMENT OF CLAIMS (JAN 1986)--ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may
assign itsrights to be paid amounts due or to become due as a result of
the performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its
right under the original assignment to any type of financing institution
described in the preceding sentence. Unless otherwise stated in this
contract, payments to an assignee of any amounts due or to become due under
this contract shall not, to the extent specified in the Act, be subject to
reduction or setoff.

(b) Any assgnment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and
shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under
this contract any classified document (including this contract) or
information related to work under this contract until the Contracting
Officer authorizes such action in writing.
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(End of clause)
(R 7-103.8 1962 FEB)
(R 1-30.703 1976 MAY)

49 52.232-25 PROMPT PAYMENT (JUN 1997)

Notwithstanding any other payment clause in this contract, the Government
will make invoice payments and contract financing payments under the terms
and conditions specified in this clause. Payment shall be considered as
being made on the day a check is dated or the date of an electronic funds
transfer. Definitions of pertinent terms are set forth in section 32.902
of the Federal Acquisition Regulation. All daysreferred toin this clause
are calendar days, unless otherwise specified. (However, see subparagraph
(a)(4) of this clause concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments.

(1) Due Date.

(i) Except asindicated in subparagraph (a)(2) and paragraph (c) of
this clause, the due date for making invoice payments by the designated
payment office shall be the later of the following two events:

(A) The 30th day after the designated hilling office hasreceived a
proper invoice from the Contractor (except as provided in subdivision
(@(2)(ii) of thisclause).

(B) The 30th day after Government acceptance of supplies delivered
or services performed by the Contractor. On afinal invoice where
the payment amount is subject to contract settlement actions,
acceptance shall be deemed to have occurred on the effective date of
the contract settlement.

(i1) If the designated hilling office fail s to annotate the invoice
with the actual date of receipt at the time of receipt, theinvoice
payment due date shall be the 30th day after the date of the
Contractor'sinvoice; provided a proper invoiceis received and there
IS no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(2) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products, or
fish; perishable agricultural commodities; and dairy products, edible
fats or ails, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3)
of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as
further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry meat, any perishable poultry meat food product, fresh
eggs, and any perishable egg product, as close as possible to, but
not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the
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Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), as close

as possible to, but not later than, the 7th day after product

delivery.

(C) For perishable agricultural commodities, as defined in section
1(4) of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C.
499a(4)), as close as possible to, but not later than, the 10th day
after product ddlivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy
Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats
or oils, and food products prepared from edible fats or ails, as
close as possible to, but not later than, the 10th day after the date
on which a proper invoice has been received. Liquid milk, cheese,
certain processed cheese products, butter, yogurt, ice cream,
mayonnaise, salad dressings, and other smilar products, fall within
thisclassification. Nothing in the Act limits this classification
to refrigerated products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices
will be followed in specifying a contract payment due date. The
burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor making the
representation.

(it) If the contract does not require submission of an invoice for
payment (e.g., periodic lease payments), the due date will be as
specified in the contract.

(3) Contractor'sinvoice. The Contractor shall prepare and submit
invoices to the designated hilling office specified in the contract. A
proper invoice must include the items listed in paragraph (a)(3)(i)
through (a)(3)(viii) of this clause. If the invoice does not comply with
these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice (3 days for meat, meat
food products, or fish; 5 days for perishable agricultural commodities,
edible fats or oils, and food products prepared from edible fats or
oils), with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(5) of this clause.

(i) Name and address of the Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as
close as possible to the date of the mailing or transmission.)

(i) Contract number or other authorization for supplies delivered
or services performed (including order number and contract lineitem
number).

(iv) Description, quantity, unit of measure, unit price, and extended
price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of
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shipment, prompt payment discount terms). Bill of lading number and
weight of shipment will be shown for shipments on Government bills of
lading.

(vi) Name and address of Contractor official to whom payment isto be
sent (must be the same as that in the contract or in a proper notice of
assignment).

(vii) Name (where practicable), title, phone number, and mailing
address of person to be notified in the event of a defective invoice.

(viii) Any other information or documentation required by the
contract (such as evidence of shipment).

(ix) While not required, the Contractor is strongly encouraged to
assign an identification number to each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically
by the designated payment office, without request from the Contractor, if
payment is not made by the due date and the conditions listed in
paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if
applicable. However, when the due date falls on a Saturday, Sunday, or
legal holiday when Federal Government offices are closed and Government
business is not expected to be conducted, payment may be made on the
following business day without incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(i) A receiving report or other Government documentation authorizing
payment was processed, and there was no disagreement over quantity,
quality, or Contractor compliance with any contract term or condition.

(iii) In the case of afinal invoice for any balance of funds due the
Contractor for supplies delivered or services performed, the amount was
not subject to further contract settlement actions between the
Government and the Contractor.

(5) Computing penalty amount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the
day after the due date, except where the interest penalty is prescribed
by other governmental authority (e.g., tariffs). Thisrateisreferred
to asthe "Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal payment
amount approved by the Government until the payment date of such approved
principal amount; and will be compounded in 30-day incrementsinclusive
from the first day after the due date through the payment date. That is,
interest accrued at the end of any 30-day period will be added to the
approved invoice principal payment amount and will be subject to interest
penaltiesif not paid in the succeeding 30-day period. If the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(3) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the number of days taken beyond the prescribed natification of
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defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustmentswill be made by the designated
payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might
be due the Contractor, Government acceptance shall be deemed to have
occurred constructively on the 7th day (unless otherwise specified in
this contract) after the Contractor delivered the supplies or performed
the services in accordance with the terms and conditions of the
contract, unlessthere is a disagreement over quantity, quality, or
Contractor compliance with a contract provision. In the event that
actual acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual date
of acceptance. The constructive acceptance reguirement does not,
however, compel Government officials to accept supplies or services,
perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(i1) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defectsin

Invoi ces submitted to the Government, but this may not exceed 7 days

(3 days for meat, meat food products, or fish; 5 days for perishable

agricultural commodities, dairy products, edible fats or ails, and

food products prepared from edible fats or ails).

(B) The period between the defects notice and resubmission of the
corrected invoice by the Contractor.

(C) For incorrect eectronic fundstransfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penaltieswill not continue to accrue after the filing
of aclaim for such penalties under the clause at 52.233-1, Disputes,
or for morethan 1 year. Interest penalties of less than $1 need not be
paid.

(iv) Interest penalties are not required on payment delays due to
disagreement between the Government and the Contractor over the payment
amount or other issues involving contract compliance or on amounts
temporarily withheld or retained in accordance with the terms of the
contract. Claimsinvolving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1,
Disputes.

(6) Prompt payment discounts. An interest penalty also shall be paid
automatically by the designated payment office, without request from the
Contractor, if adiscount for prompt payment is taken improperly. The
interest penalty will be calculated as described in subparagraph (a)(5)
of this clause on the amount of discount taken for the period beginning
with thefirst day after the end of the discount period through the date
when the Contractor is paid.

(7) Additional interest penalty.
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(i) A penalty amount, calculated in accordance with paragraph
(@ (7)(iii) of thisclause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Isowed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date
the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for

additional penalty payment, in accordance with paragraph (a)(7)(ii)

of this clause, postmarked not later than 40 days after the invoice

amount is paid.

(i1)(A) Contractors shall support written demands for additional
penalty payments with the following data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that late payment interest is due under a
specific invoice, and request payment of all overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of theinvoice on which the unpaid |ate payment
interest was due; and

(3) State that payment of the principal has been received,
including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after
payment was made, except that--

(2) If the postmark isillegible or nonexistent, the demand must
have been received and annotated with the date of receipt by the
designated payment office on or before the 40th day after payment
was made; or

(2) If the postmark isillegible or nonexistent and the
designated payment office fails to make the required annotation,
the demand's validity will be determined by the date the Contractor
has placed on the demand; provided such dateis no later than the
40th day after payment was made.

(ii1)(A) The additional penalty shall be equal to 100 percent of any
original late payment interest penalty, except--

(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying
interest penalty islessthan $1.

(B) If the interest penalty ceases to accrue in accordance with the
limits stated in paragraph (a)(5)(iii) of this clause, the amount of

the additional penalty shall be calculated on the amount of interest

penalty that would have accrued in the absence of these limits,

subject to the overall limits on the additional penalty specified in

paragraph (a)(7)(iii)(A) of this clause.
(C) For determining the maximum and minimum additional penalties,
the test shall be the interest penalty due on each separate payment

made for each separate contract. The maximum and minimum additional
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penalty shall not be based upon individual invoices unless the
invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by
other Government regulations (e.g., payments under utility contracts
subject to tariffs and regul ation).

(b) Contract financing payments--

(1) Due dates for recurring financing payments. If this contract
provides for contract financing, requests for payment shall be submitted
to the designated hilling office as specified in this contract or as
directed by the Contracting Officer. Contract financing payments shall
be made on the _N/A  day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or
other review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the designated
payment office is not compelled to make payment by the due date
specified.

(2) Due dates for other contract financing. For advance payments,
loans, or other arrangements that do not involve recurring submissions of
contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall
not be assessed an interest penalty for payment delays.

(c) Fast payment procedure due dates. If this contract contains the
clause at 52.213-1, Fast Payment Procedure, payments will be made within 15
days after the date of receipt of the invoice.

(End of clause)

50 52.233-11 DISPUTES(OCT 1995)--AL TERNATE | (DEC 1991)

(a) This contract is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arisng under or relating
to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right,
the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arisng under or relating to this contract.

A clam arising under a contract, unlike a claim relating to that contract,
isaclaim that can be resolved under a contract clause that provides for
therelief sought by the claimant. However, awritten demand or written
assertion by the Contractor seeking the payment of money exceeding $100,000
isnot aclaim under the Act until certified as required by subparagraph

(d)(2) of thisclause. A voucher, invoice, or other routine request for
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payment that is not in dispute when submitted is not a claim under the Act.
The submission may be converted to a claim under the Act, by complying with
the submission and certification requirements of this clause, if itis

disputed either asto liability or amount or isnot acted upon in a

reasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless
otherwise stated in this contract, submitted within 6 years after accrual
of the claim to the Contracting Officer for awritten decision. A claim by
the Government against the Contractor shall be subject to awritten
decision by the Contracting Officer.

(2)(i) Contractors shall provide the certification specified in
subparagraph (d)(2)(iii) of this clause when submitting any claim--
(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using--
() Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(2) Any other alternative means of dispute resolution (ADR)
technique that the agency dects to handle in accordance with the
Administrative Dispute Resolution Act (ADRA).
(i) The certification requirement does not apply to issuesin
controversy that have not been submitted as all or part of aclaim.
(iii) The certification shall state as follows:
"I certify that the claim is made in good faith; that the supporting
data are accurate and complete to the best of my knowledge and belief;
that the amount requested accurately reflects the contract adjustment
for which the Contractor believes the Government isliable; and that |
am duty authorized to certify the claim on behalf of the Contractor."
(3) The certification may be executed by any person duly authorized to
bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within
60 days of therequest. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

() The Contracting Officer's decision shall be final unlessthe
Contractor appeals or filesa suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting
Officer or aclaim by the Government is presented to the Contractor, the
parties, by mutual consent, may agreeto use ADR. If the Contractor
refuses an offer for alternative disputes resolution, the Contractor shall
inform the Contracting Officer, in writing, of the Contractor's specific
reasons for rejecting the request. When using arbitration conducted
pursuant to 5 U.S.C. 575-580, or when using any other ADR technique that
the agency dects to handle in accordance with the ADRA, any claim,
regardless of amount, shall be accompanied by the certification described
in subparagraph (d)(2)(iii) of this clause, and executed in accordance with
subparagraph (d)(3) of this clause.
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(h) The Government shall pay interest on the amount found due and unpaid
from (1) the date that the Contracting Officer receivesthe clam
(certified, if required); or (2) the date that payment otherwise would be
due, if that dateis later, until the date of payment. With regard to
claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially
receivesthe claim. Simpleinterest on claims shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receivesthe
claim and then at the rate applicable for each 6-month period as fixed by
the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and comply
with any decision of the Contracting Officer.

(End of clause)

51 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determination that a protest is likely (see FAR 33.102(d)), the Contracting
Officer may, by written order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shall
be specifically identified as a stop-work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Upon receipt of the final decision in the protest, the
Contracting Officer shall either--

(1) Cance the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default,
or the Termination for Convenience of the Government, clause of this
contract.

(b) If astop-work order issued under this clauseis canceled either
before or after afinal decison in the protest, the Contractor shall

resume work. The Contracting Officer shall make an equitable adjustment in

the delivery schedule or contract price, or both, and the contract shall be
modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increasein the time required
for, or in the Contractor's cost properly allocable to, the performance
of any part of this contract; and

(2) The Contractor assertsitsright to an adjustment within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before fina
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payment under this contract.

(c) If astop-work order is not canceled and the work covered by the
order isterminated for the convenience of the Government, the Contracting
Officer shall allow reasonable costs resulting from the stop-work order in
arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the
order isterminated for default, the Contracting Officer shall allow, by
equitable adjustment or otherwise, reasonabl e costs resulting from the
stop-work order.

(e) The Government's rights to terminate this contract at any time are
not affected by action taken under this clause.

(f) If, asthe result of the Contractor'sintentional or negligent
misstatement, misrepresentation, or miscertification, a protest related to
this contract is sustained, and the Government pays costs, as provided in
FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor
to reimburse the Government the amount of such costs. In addition to any
other remedy available, and pursuant to the requirements of Subpart 32.6,
the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and
the Government.

(End of clause)

52 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND
VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing
buildings, equipment, and vegetation on the Government installation. If
the Contractor's failure to use reasonabl e care causes damage to any of
this property, the Contractor shall replace or repair the damage at no
expense to the Government as the Contracting Officer directs. If the
Contractor fails or refuses to make such repair or replacement, the
Contractor shall be liable for the cost, which may be deducted from the
contract price.

(End of clause)
(R 7-104.63 1968 FEB)

53 52.241-2 ORDER OF PRECEDENCE-UTILITIES (FEB 1995)

In the event of any inconsistency between the terms of this contract (including the
specifications) and any rate schedule, rider, or exhibit incorporated in this contract by reference
or otherwise, or any of the Contractor's rules and regulations, the terms of this contract shall
control.

(End of clause)
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54 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)
This clause appliesto cost reimbursable items only.

(a) Notwithstanding any other clause of this contract--(1) The Contracting Officer may at any
time issue to the Contractor a written notice of intent to disallow specified costs incurred or
planned for incurrence under this contract that have been determined not to be allowable under
the contract terms; and (2) The Contractor may, after receiving a notice under subparagraph (1)
above, submit a written response to the Contracting Officer, with justification for allowance of
the costs. If the Contractor does respond within 60 days, the Contracting Officer shall, within 60
days of recelving the response, either make a written withdrawal of the noticeor issue a written
decision.

(b) Failureto issue a notice under this Notice of Intent to Disallow Costs clause shall not affect
the Government's rights to take exception to incurred costs.

(End of clause)
(R 7-203.35 1978 AUG)

55 52.242-13  BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to
bankruptcy, whether voluntary or involuntary, the Contractor agreesto
furnish, by certified mail or eectronic commerce method authorized by the
contract, written notification of the bankruptcy to the Contracting Officer
responsible for administering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Government contract numbers
and contracting offices for all Government contracts against which final
payment has not been made. This obligation remainsin effect until final
payment under this contract.

(End of clause)

56 52.244-21 SUBCONTRACTS (AUG 1998)--ALTERNATE | (AUG 1998)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing
system that has been reviewed and approved in accordance with Part
44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written
consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1,
entered into by a subcontractor to furnish supplies or services for
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performance of the prime contract or a subcontract. It includes, but
isnot limited to, purchase orders, and changes and modifications to
purchase orders.

(b) This clause does not apply to subcontracts for special test
equipment when the contract contains the clause at FAR 52.245-18,
Special Test Equipment.

(c) When this clause isincluded in a fixed-price type contract,
consent to subcontract is required only on unpriced contract actions
(including unpriced modifications or unpriced delivery orders), and
only if required in accordance with paragraph (d) or (e) of this
clause.

(d) If the Contractor does not have an approved purchasing
system, consent to subcontract is required for any subcontract
that--

(1) Is of the cost-reimbursement, time-and-materials, or |abor-
hour type; or
(2) Isfixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the
Coast Guard, or the National Aeronautics and Space Administration,
the greater of the ssmplified acquisition threshold or 5 percent of
the total estimated cost of the contract; or

(i) For a contract awarded by a civilian agency other than the
Coast Guard and the National Aeronautics and Space Administration,
either the simplified acquisition threshold or 5 percent of the
total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the
Contractor nevertheless shall obtain the Contracting Officer's
written consent before placing the following subcontracts: _N/A

(f)(1) The Contractor shall notify the Contracting Officer
reasonably in advance of placing any subcontract or modification
thereof for which consent is required under paragraph (c), (d), or
(e) of this clause, including the following information:

(i) A description of the supplies or servicesto be
subcontracted.

(i) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if
required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required
by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) Theprincipal eements of the subcontract price
negotiations,
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(B) The most significant considerations controlling
establishment of initial or revised prices,

(C) Thereason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on
the subcontractor's cost or pricing data in determining the price
objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation
that the subcontractor's cost or pricing data were not accurate,
complete, or current; the action taken by the Contractor and the
subcontractor; and the effect of any such defective data on the
total price negotiated,;

(F) Thereasons for any significant difference between the
Contractor's price objective and the price negotiated; and

(G) A complete explanation of theincentive fee or profit plan
when incentives are used. The explanation shall identify each
critical performance el ement, management decisions used to
quantify each incentive e ement, reasons for the incentives, and
asummary of all trade-off possibilities considered.

(2) If the Contractor has an approved purchasing system and
consent is not required under paragraph (c), (d), or (e) of this
clause, the Contractor nevertheless shall notify the Contracting
Officer reasonably in advance of entering into any (i) cost-plus-
fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds
the greater of the ssimplified acquisition threshold or 5 percent of
the total estimated cost of this contract. The notification shall
include the information required by paragraphs (f)(21)(i) through
(H)(1)(iv) of this clause.

(9) Unless the consent or approval specifically provides
otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor's purchasing system shall
constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) Torelievethe Contractor of any responsibility for
performing this contract.

(h) No subcontract or modification thereof placed under this
contract shall provide for payment on a cost-plus-a-percentage-of -
cost basis, and any fee payable under cost-reimbursement type
subcontracts shall not exceed the fee limitationsin FAR 15.404-
4)(A) ().

(i) The Contractor shall give the Contracting Officer immediate
written notice of any action or suit filed and prompt notice of any
claim made against the Contractor by any subcontractor or vendor
that, in the opinion of the Contractor, may result in litigation
related in any way to this contract, with respect to which the
Contractor may be entitled to reembursement from the Government.
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()) The Government reserves theright to review the Contractor's
purchasing system as set forth in FAR Subpart 44.3.

(K) Paragraphs (d) and (f) of this clause do not apply to the
following subcontracts, which were evaluated during negotiations:

(End of clause)

57 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractor shall sdlect subcontractors (including suppliers) on a competitive basis to the
maximum practical extent consistent with the objectives and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-
Protege Program (Pub. L. 101-510, section 831 as amended), the Contractor may award
subcontracts under this contract on a noncompetitive basisto its proteges.

(End of clause)

58 52.244-6  SUBCONTRACTSFOR COMMERCIAL ITEMSAND COMMERCIAL
COMPONENTS (OCT 1998)

(a) Definition.

"Commercial item,"” as used in this clause, has the meaning contained in
the clause at 52.202-1, Definitions.
"Subcontract," as used in this clause, includes a transfer of

commercial items between divisions, subsidiaries, or affiliates of the

Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate,
and requireits subcontractors at all tiersto incorporate, commercial
items or nondevel opmental items as components of items to be supplied under
this contract.

(o) Notwithstanding any other clause of this contract, the Contractor is not required to include
any FAR provision or clause, other than those listed below to the extent they are applicable and
asmay be required to establish the reasonableness of prices under Part 15, in a subcontract at any
tier for commercial items or commercial components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietham Era (38
U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C.793); and

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessals (46 U.S.C.
1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)
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59 52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)
This clause appliesto fixed priceitemsonly.

(a) Definitions. "Services," as used in this clause, includes services
performed, workmanship, and material furnished or utilized in the
performance of services.

(b) The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this contract.
Complete records of all inspection work performed by the Contractor shall
be maintained and made available to the Government during contract
performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called
for by the contract, to the extent practicable at all times and places
during the term of the contract. The Government shall perform inspections
and testsin amanner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of
the Contractor or a subcontractor, the Contractor shall furnish, and shall
require subcontractorsto furnish, at no increase in contract price, al
reasonabl e facilities and assistance for the safe and convenient
performance of these duties.

(e) If any of the services do not conform with contract requirements, the
Government may require the Contractor to perform the services again in
conformity with contract requirements, at no increase in contract amount.
When the defects in services cannot be corrected by reperformance, the
Government may (1) require the Contractor to take necessary action to
ensure that future performance conforms to contract requirements and (2)
reduce the contract price to reflect the reduced value of the services
performed.

(f) If the Contractor failsto promptly perform the services again or to
take the necessary action to ensure future performance in conformity with
contract requirements, the Government may (1) by contract or otherwise,
perform the services and charge to the Contractor any cost incurred by the
Government that is directly related to the performance of such service or
(2) terminate the contract for default.

(End of clause)

60 52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)
This clause appliesto cost reimbursable items only.

(a) Definition. "Services," as used in this clause, includes services performed, workmanship,
and material furnished or used in performing services.
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(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering the services under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the Government during
contract performance and for aslong afterwards as the contract requires.

(c) The Government has theright to inspect and test all services called for by the contract, to
the extent practicable at al places and times during the term of the contract. The Government
shall perform ingpections and tests in a manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract requirements, the
Government may require the Contractor to perform the services again in conformity with
contract requirements, for no additional fee. When the defects in services cannot be corrected by
reperformance, the Government may (1) require the Contractor to take necessary action to ensure
that future performance conforms to contract requirements and (2) reduce any fee payable under
the contract to reflect the reduced value of the services performed.

(e) If the Contractor failsto promptly perform the services again or take the action necessary to
ensure future performance in conformity with contract requirements, the Government may (1) by
contract or otherwise, perform the services and reduce any fee payable by an amount that is
equitable under the circumstances or (2) terminate the contract for default.

(End of clause)
(R 7-1909.5 1971 NOV)

61 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SEP 1996)

This clause appliesto fixed priceitemsonly.

() The Government may terminate performance of work under this contract
inwhole or, from time to time, in part if the Contracting Officer
determines that atermination isin the Government'sinterest. The
Contracting Officer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting
any amounts due under this clause:

(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as

subcontracts in this clause) for materials, services, or facilities,

except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work
terminated.
(4) Assign to the Government, as directed by the Contracting Officer,

all right, title, and interest of the Contractor under the subcontracts

terminated, in which case the Government shall have the right to settle
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or to pay any termination settlement proposal arising out of those

terminations.

(5) With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and ddliver
to the Government (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced or
acquired for the work terminated, and (ii) the completed or partially
completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the
Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property
related to this contract that isin the possession of the Contractor and
in which the Government has or may acquire an interest.

(9) Useits best effortsto sdl, as directed or authorized by the
Contracting Officer, any property of the typesreferred to in
subparagraph (b)(6) of this clause; provided, however, that the
Contractor (i) isnot required to extend credit to any purchaser and (ii)
may acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of
thework, or paid in any other manner directed by the Contracting
Officer.

(c) The Contractor shall submit complete termination inventory schedules
no later than 120 days from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to
the Contracting Officer alist, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the Government to remove those items or enter into an agreement
for their storage. Within 15 days, the Government will accept title to
those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of theitems, or if
stored, within 45 days from submission of the list, and shall correct the
list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall
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submit the proposal promptly, but no later than 1 year from the effective
date of termination, unless extended in writing by the Contracting Officer
upon written request of the Contractor within this 1 year period. However,
if the Contracting Officer determines that the facts justify it, a

termination settlement proposal may be received and acted on after 1 year
or any extension. If the Contractor fails to submit the proposal within

the time allowed, the Contracting Officer may determine, on the basis of
information available, the amount, if any, due the Contractor because of
the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting Officer may agree upon the whole or any part of the amount to
be paid or remaining to be paid because of the termination. The amount may
include areasonabl e allowance for profit on work done. However, the
agreed amount, whether under this paragraph (f) or paragraph (g) of this
clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may
not exceed the total contract price as reduced by (1) the amount of
payments previousy made and (2) the contract price of work not terminated.
The contract shall be modified, and the Contractor paid the agreed amount.
Paragraph (g) of this clause shall not limit, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the
whole amount to be paid because of the termination of work, the Contracting
Officer shall pay the Contractor the amounts determined by the Contracting
Officer asfollows, but without duplication of any amounts agreed on under
paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by
the Government (or sold or acquired under subparagraph (b)(9) of this
clause) not previoudly paid for, adjusted for any saving of freight and
other charges.

(2) Thetotal of--

(i) The costsincurred in the performance of the work terminated,
including initial costs and preparatory expense all ocabl e thereto, but
excluding any costs attributable to supplies or services paid or to be
paid under subparagraph (g)(1) of this clause:

(i1) The cost of settling and paying termination settlement
proposals under terminated subcontracts that are properly chargeable
to the terminated portion of the contract if not included in
subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause,
determined by the Contracting Officer under 49.202 of the Federa
Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been completed, the
Contracting Officer shall allow no profit under this subdivision (iii)
and shall reduce the settlement to reflect the indicated rate of |oss.

(3) The reasonable costs of settlement of the work terminated,
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including--

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals and
supporting data;

(i1) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(i) Storage, transportation, and other costsincurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

(h) Except for normal spoilage, and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer
shall exclude from the amounts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determined by the Contracting
Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

()) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under
paragraph (e), (g), or (1) of this clause, except that if the Contractor
failed to submit the termination settlement proposal or request for
equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request a time extension, there is no right of
appedl.

(k) In arriving at the amount due the Contractor under this clause, there
shall be deducted--

(2) All unliquidated advance or other payments to the Contractor under
the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials,

supplies, or other things acquired by the Contractor or sold under the

provisions of this clause and not recovered by or credited to the

Government.

() If thetermination is partial, the Contractor may file a proposal
with the Contracting Officer for an equitable adjustment of the price(s)
of the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposal by the Contractor
for an equitable adjustment under this clause shall be requested within 90
days from the effective date of termination unless extended in writing by
the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the
Contractor for the terminated portion of the contract, if the Contracting
Officer believesthe total of these payments will not exceed the amount to
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which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government upon
demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest
shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest
shall not be charged on any excess payment due to areduction in the
Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date
of theretention or disposition, or a later date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the
Contractor shall maintain all records and documents relating to the
terminated portion of this contract for 3 years after final settlement.
Thisincludes all books and other evidence bearing on the Contractor's
costs and expenses under this contract. The Contractor shall make these
records and documents availabl e to the Government, at the Contractor's
office, at all reasonable times, without any direct charge. |If approved
by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and
documents.

(End of clause)

62 52.249-6  TERMINATION (COST-REIMBURSEMENT) (SEP 1996)
This clause appliesto cost reimbur sement itemsonly.

(a) The Government may terminate performance of work under this contract

inwhole or, from time to time, in part, if--
(1) The Contracting Officer determinesthat atermination isin the

Government'sinterest; or

(2) The Contractor defaultsin performing this contract and fails to
cure the default within 10 days (unless extended by the Contracting

Officer) after receiving a notice specifying the default. "Default”

includes failure to make progress in the work so as to endanger

performance.

(b) The Contracting Officer shall terminate by delivering to the
Contractor a Notice of Termination specifying whether termination is for
default of the Contractor or for convenience of the Government, the extent
of termination, and the effective date. If, after termination for default,
it is determined that the Contractor was not in default or that the
Contractor's failure to perform or to make progress in performanceis due
to causes beyond the control and without the fault or negligence of the
Contractor as set forth in the Excusable Delays clause, the rights and
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obligations of the parties will be the same asif the termination was for
the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting
any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause), except as necessary to complete the
continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work
terminated.

(4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle
or to pay any termination settlement proposal arising out of those
terminations.

(5) With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts, the
cost of which would be resmbursable in whole or in part, under this
contract; approval or ratification will be final for purposes of this
clause.

(6) Transfer title (if not already transferred) and, as directed by
the Contracting Officer, deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated, (ii) the
completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to
be furnished to the Government, and (iii) thejigs, dies, fixtures, and
other special tools and tooling acquired or manufactured for this
contract, the cost of which the Contractor has been or will be
reimbursed under this contract.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property
related to this contract that isin the possession of the Contractor and
in which the Government has or may acquire an interest.

(9) Useits best effortsto sel, as directed or authorized by the
Contracting Officer, any property of the typesreferred to in
subparagraph (c)(6) of this clause; provided, however, that the
Contractor (i) isnot required to extend credit to any purchaser and (ii)
may acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of
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thework, or paid in any other manner directed by the Contracting

Officer.

(d) The Contractor shall submit complete termination inventory schedules
no later than 120 days from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(e) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to
the Contracting Officer alist, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the Government to remove those items or enter into an agreement for
their storage. Within 15 days, the Government will accept the items and
remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of theitems, or if stored, within 45 days
from submission of thelist, and shall correct thelist, as necessary,
before final settlement.

(f) After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective
date of termination, unless extended in writing by the Contracting Officer
upon written request of the Contractor within this 1-year period. However,
if the Contracting Officer determines that the facts justify it, a
termination settlement proposal may be received and acted on after 1 year
or any extension. If the Contractor fails to submit the proposal within
the time allowed, the Contracting Officer may determine, on the basis of
information available, the amount, if any, due the Contractor because of
the termination and shall pay the amount determined.

(9) Subject to paragraph (f) of this clause, the Contractor and the
Contracting Officer may agree on the whole or any part of the amount to be
paid (including an allowance for fee) because of the termination. The
contract shall be amended, and the Contractor paid the agreed amount.

(h) If the Contractor and the Contracting Officer fail to agree in whole
or in part on the amount of costs and/or fee to be paid because of the
termination of work, the Contracting Officer shall determine, on the basis
of information available, the amount, if any, due the Contractor, and shall
pay that amount, which shall include the following:

(1) All costs reimbursable under this contract, not previously paid,

for the performance of this contract before the effective date of the

termination, and those costs that may continue for a reasonable time

with the approval of or as directed by the Contracting Officer; however,

the Contractor shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the

terminated portion of the contract if not included in subparagraph (h)(1)
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of this clause.

(3) The reasonable costs of settlement of the work terminated,
including--

(i) Accounting, legal, clerical, and other expenses reasonable
necessary for the preparation of termination settlement proposals and
supporting data;

(i1) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(i) Storage, transportation, and other costsincurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory. If the termination isfor default, no amounts
for the preparation of the Contractor's termination settlement
proposal may be included.

(4) A portion of the fee payable under the contract, determined as
follows:

(i) If the contract isterminated for the convenience of the
Government, the settlement shall include a percentage of the fee equal
to the percentage of completion of work contemplated under the
contract, but excluding subcontract effort included in subcontractors
termination proposals, less previous payments for fee.

(i1) If the contract is terminated for default, the total fee
payable shall be such proportionate part of the fee as the total
number of articles (or amount of services) delivered to and accepted
by the Government is to the total number of articles (or amount of
services) of alike kind required by the contract.

(5) If the settlement includes only fee, it will be determined under
subparagraph (h)(4) of this clause.

(i) The cost principles and proceduresin Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

()) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under
paragraph (f) or (h) above or paragraph (1) of this clause, except that if
the Contractor failed to submit the termination settlement proposal within
the time provided in paragraph (f) and failed to request atime extension,
thereisno right of appeal. If the Contracting Officer has made a
determination of the amount due under paragraph (f), (h) or (l) of this
clause, the Government shall pay the Contractor (1) the amount determined
by the Contracting Officer if thereis no right of appeal or if no timely
appeal has been taken, or (2) the amount finally determined on an appeal.

(k) In arriving at the amount due the Contractor under this clause, there
shall be deducted--

(2) All unliquidated advance or other payments to the Contractor,
under the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under
this contract; and
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(3) The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Contractor or sold under this
clause and not recovered by or credited to the Government.

(1) The Contractor and Contracting Officer must agree to any equitable
adjustment in fee for the continued portion of the contract when thereis
apartial termination. The Contracting Officer shall amend the contract
to reflect the agreement.

(m)(1) The Government may, under the terms and conditionsiit
prescribes, make partial payments and payments against costs incurred by
the Contractor for the terminated portion of the contract, if the
Contracting Officer believes the total of these payments will not exceed
the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government upon
demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest
shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest
shall not be charged on any excess payment due to areduction in the
Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date
of theretention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) The provisions of this clause relating to fee are inapplicable if
this contract does not include a fee.

(End of clause)

63 52.249-14 EXCUSABLE DELAYS (APR 1984)
This clause appliesto cost reimbursable items only.

(a) Except for defaults of subcontractors at any tier, the Contractor
shall not bein default because of any failure to perform this contract
under itstermsif the failure arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of these
causes are (1) acts of God or of the public enemy, (2) acts of the
Government in either its sovereign or contractual capacity, (3) fires,
(4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8)
freight embargoes, and (9) unusually severe weather. In each instance, the
failure to perform must be beyond the control and without the fault or
negligence of the Contractor. "Default" includes failure to make progress
in the work so asto endanger performance.

(b) If the failure to perform is caused by the failure of a subcontractor
at any tier to perform or make progress, and if the cause of the failure
was beyond the control of both the Contractor and subcontractor, and
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without the fault or negligence of ether, the Contractor shall not be
deemed to be in default, unless--
(1) The subcontracted supplies or services were obtainable from other

SOurces,

(2) The Contracting Officer ordered the Contractor in writing to
purchase these supplies or services from the other source; and
(3) The Contractor failed to comply reasonably with this order.

(c) Upon request of the Contractor, the Contracting Officer shall
ascertain the facts and extent of the failure. If the Contracting Officer
determines that any failure to perform results from one or more of the
causes above, the delivery schedule shall be revised, subject to the rights
of the Government under the termination clause of this contract.

(End of clause)

(R 7-203.11 1969 AUG)

(R 1-8.708)
(R 7-605.39)

(R 1-7.403-5)
(R 7-702.7)
(R 7-703.7)

(R 1-7.202-11)

(R 1-8.700-2(c))

64 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(& Any datarequired to be submitted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) may be submitted on
a computer generated version of the form, provided there is no change to
the name, content, or sequence of the data elements on the form, and
provided the form carries the Standard or Optional Form number and edition
date.

(b) Unless prohibited by agency regulations, any data required to be
submitted on an agency unique form prescribed by an agency supplement to
the FAR may be submitted on a computer generated version of the form
provided there is no change to the name, content, or sequence of the data
elements on the form and provided the form carries the agency form number
and edition date.

(c) If the Contractor submits a computer generated version of aform
that is different than the required form, then the rights and obligations
of the partieswill be determined based on the content of the required
form.

(End of clause)
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65 52.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions.

Asused in this clause--

(1) "Arising out of a contract with the DoD" means any act in
connection with--

(i) Attempting to obtain;

(i1) Obtaining; or

(iii) Performing a contract or first-tier subcontract of any agency,
department, or component of the Department of Defense (DaD).

(2) "Conviction of fraud or any other felony" means any conviction for
fraud or afelony in violation of state or Federal criminal statutes,
whether entered on averdict or plea, including a plea of nolo
contendere, for which sentence has been imposed.

(3) "Date of conviction" means the date judgment was entered against
the individual.

(b) Any individual who is convicted after September 29, 1988, of
fraud or any other felony arising out of a contract with the DoD is
prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract
or first-tier subcontract;

(2) On the board of directors of any DoD contractor or first-
tier subcontractor;

(3) Asaconsultant, agent, or representative for any DoD
contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence,

advise, or control the decisions of any DoD contractor or

subcontractor with regard to any DoD contract or first-tier

subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this
clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense Contractor or first-
tier subcontractor shall be subject to a criminal penalty of not more than
$500,000 if convicted of knowingly--

(1) Employing a person under a prohibition specified in paragraph (b)
of this clause; or

(2) Allowing such a person to serve on the board of directors of the

Contractor or first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408,
the Government may consider other available remedies, such as--

(1) Suspension or debarment;

(2) Cancdllation of the contract at no cost to the Government; or

(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the
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prohibition in paragraph (b) of this clause to the Contracting Officer.
Requests shall clearly identify--
(1) The person involved;
(2) The nature of the conviction and resultant sentence or punishment
imposed;
(3) The reasons for the requested waiver; and
(4) An explanation of why awaiver isin the interest of national

security.

(g) The Contractor agrees to include the substance of this clause,
appropriately modified to reflect the identity and relationship of the
parties, in al first-tier subcontracts exceeding the smplified
acquisition threshold in Part 2 of the Federal Acquisition Regulation,
except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors
may obtain information as to whether a particular person has been convicted
of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits
Office, U.S. Department of Justice, telephone (202) 616-3507.

(End of clause)

66 52.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (DEC 1991)

(a) The Offeror is requested to enter its CAGE code on its offer in the
block with its name and address. The CAGE code entered must be for that
name and address. Enter CAGE before the number.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting
Officer to request one from the Defense Logistics Services Center (DLSC).
The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request
for Assignment of a Commercial and Government Entity (CAGE) Code;
(2) Complete section A and forward the form to DLSC; and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay submission of the offer pending receipt of a CAGE code.
(End of provision)

67 52.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS (OCT 1998)

(a) Definition.

"Egtimating system” means the Contractor's policies, procedures, and practices for generating
estimates of costs and other data included in proposals submitted to customersin the expectation
of receiving contract awards. Estimating system includes the Contractor's--

(2) Organizational structure;
(2) Established lines of authority, duties, and responsihilities;
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(3) Internal controls and managerial reviews,;

(4) Flow of work, coordination, and communication; and

(5) Estimating methods, techniques, accumulation of historical costs,
and other analyses used to generate cost estimates.

(b) General. (1) The Contractor shall establish, maintain, and comply
with an estimating system that is consistently applied and produces
reliable, verifiable, supportable, and documented cost estimates that are
an acceptable basis for negotiation of fair and reasonable prices.

(2) The system should be--

(i) Consistent and integrated with the Contractor's related
management systems, and

(i) Subject to applicable financial control systems.

(c) Applicability.

Paragraphs (d) and (e) of this clause apply if the Contractor is
alarge business and either--

(2) Initsfiscal year preceding award of this contract, received

Department of Defense (DoD) prime contracts or subcontracts, totaling $50

million or more for which cost or pricing data were required; or
(2) In itsfiscal year preceding award of this contract--

(i) Received DoD prime contracts or subcontracts totaling $10 million
or more (but less than $50 million) for which cost or pricing data were
required; and

(it) Was notified in writing by the Contracting Officer that
paragraphs (d) and (e) of this clause apply.

(d) System requirements. (1) The Contractor shall discloseits
estimating system to the Administrative Contracting Officer (ACO) in
writing. If the Contractor wishes the Government to protect the
information as privileged or confidential, the Contractor must mark the
documents with the appropriate legends before submission.

(2) An estimating system disclosure is acceptable when the Contractor
has provided the ACO with documentation that--

(i) Accurately describes those palicies, procedures, and practices
that the Contractor currently usesin preparing cost proposals; and

(i) Provides sufficient detail for the Government to reasonably make
an informed judgment regarding the acceptability of the Contractor's
estimating practices.

(3) The Contractor shall--

(i) Comply with its disclosed estimating system; and

(i) Disclose significant changes to the cost estimating system to
the ACO on atimely basis.

(e) Estimating system deficiencies. (1) The Contractor shall respond to
awritten report from the Government that identifies deficienciesin the
Contractor's estimating system as follows:

(i) If the Contractor agrees with the report findings and
recommendations, the Contractor shall--

(A) Within 30 days, state its agreement in writing; and
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(B) Within 60 days, correct the deficiencies or submit a corrective
action plan showing proposed milestones and actions leading to
elimination of the deficiencies.

(it) If the Contractor disagrees with the report, the Contractor

shall, within 30 days, stateitsrationale for disagreeing.

(2) The ACO will evaluate the Contractor's response and notify the
Contractor of the determination concerning remaining deficiencies and/or
the adequacy of any proposed or completed corrective action.

(End of clause)

68 52.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS SUBCONTRACTING PLAN (DoD CONTRACTS)
(APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small
Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions.

"Historically black colleges and universities," as used in this clause, means institutions
determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. Theterm
also means any nonprofit research ingtitution that was an integral part of such a college or
university before November 14, 1986.

"Minority ingtitutions,” as used in this clause, means institutions meeting the requirements of
section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). Theterm also
includes Hispanic-serving ingtitutions as defined in section 316(b)(1) of such Act (20 U.S.C.
1059c¢(b)(2)).

(b) Except for company or division-wide commercial items subcontracting plans, the term
"small disadvantaged business,” when used in the FAR 52.219-9 clause, includes historically
black colleges and universities and minority institutions, in addition to small disadvantaged
business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause
when:

(2) It isperformed on Indian lands or in joint venture with an Indian tribe or a tribally-owned
corporation, and
(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People
Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's
small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of
Pub. L. 101-510, as amended, may count toward its small disadvantaged business goal,
subcontracts awarded--

(1) Protege firms which are qualified organizations employing the severely handicapped; and
(2) Former protege firms that meet the criteriain Section 831(g)(4) of Pub. L. 101-510.

(f) The master plan approval referred to in paragraph (f) of the FAR

52.219-9 clause is approval by the Contractor's cognizant contract administration activity.
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(9) In those subcontracting plans which specifically identify small, small disadvantaged, and
women-owned small businesses, the Contractor shall notify the Administrative Contracting
Officer of any substitutions of firms that are not small, small disadvantaged, or women-owned
small businesses for the firms listed in the subcontracting plan. Notifications shall be in writing
and shall occur within a reasonable period of time after award of the subcontract. Contractor-
specified formats shall be acceptable.

(End of clause)

69 52.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions.
Asused in this clause--

(1) "Foreign person” means any person other than a United States person as defined in section
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in section 16(2) of the Export Administration Act of
1979 and means any United States resident or national (other than an individual resident outside
the United States and employed by other than a United States person), any domestic concern
(including any permanent domestic establishment of any foreign concern), and any foreign
subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern
which is controlled in fact by such domestic concern, as determined under regulations of the
President.

(b) Certification.
By submitting this offer, the Offeror, if aforeign person, company or entity, certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Isragl by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States
person from taking.

(End of clause)

70 52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, thefull text of a clause may be accessed el ectronically at these addresses:

http://www.arnet.gov/far

http://farsite.hill.af.mil

http://www.dtic.mil/dfars
(End of clause)

71. 52.219-4 -- Notice of Price Evaluation Preference for HUBZone Small
Business Concer ns (Jan 1999)
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(@  Definition. HUBZone small business concern, as used in this clause, means a small
business concern that appears on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration.

(b Evaluation preference.

D Offerswill be evaluated by adding a factor of 10 percent to the price of al offers,
except --

0] Offers from HUBZone small business concerns that have not waived the
evaluation preference;

(i) Otherwise successful offers from small business concerns;

(i)  Otherwise successful offers of eligible products under the Trade
Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of
the Federal Acquisition Regulation (FAR)); and

(iv)  Otherwise successful offers where application of the factor would be
incons stent with a Memorandum of Understanding or other international agreement with a
foreign government.

2 The factor of 10 percent shall be applied on alineitem basis or to any group of
items on which award may be made. Other evaluation factors described in the solicitation shall
be applied before application of the factor.

(©)) A concern that is both a HUBZone small business concern and a small
disadvantaged business concern will receive the benefit of both the HUBZone small business
price evaluation preference and the small disadvantaged business price evaluation adjustment
(see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be
calculated independently against an offeror's base offer. These individual preference amounts
shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to
waive the evaluation preference, in which case the factor will be added to its offer for evaluation
purposes. The agreementsin paragraph (d) of this clause do not apply if the offeror has waived
the evaluation preference. {time} Offeror eectsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the
contract, in the case of a contract for

D Services (except construction), at least 50 percent of the cost of personnel for
contract performance will be spent for employees of the concern or employees of other
HUBZone small business concerns;

2 Supplies (other than procurement from a nonmanufacturer of such supplies), at
least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed
by the concern or other HUBZone small business concerns;

(©)) General construction, at least 15 percent of the cost of the contract performance
incurred for personne will be will be spent on the concern's employees or the employees of other
HUBZone small business concerns; or

4 Consgtruction by special trade contractors, at least 25 percent of the cost of the
contract performance incurred for personnel will be spent on the concern's employees or the
employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable
percentage specified in paragraph (d) of this clause will be performed by the HUBZone small
business participant or participants.
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H A HUBZone small business concern nonmanufacturer agrees to furnish in performing
this contract only end items manufactured or produced by HUBZone small business
manufacturer concerns. This paragraph does not apply in connection with construction or
Service contracts.

(End of Clause)

72 252.209-7001 -- Disclosur e of Ownership or Control by the Government of a Terrorist
Country (Mar 1998)

@ Definitions. Asused in thisprovision --

@D "Government of aterrorist country” includes the state and the government of a terrorist
country, aswell as any political subdivision, agency, or instrumentality thereof.

2 "Terrorist country” means a country determined by the Secretary of State, under section
6())(1)(A) of the Export Administration Act of 1979 (50 U.S.C.App. 2405(j)(i)(A)), tobea
country the government of which has repeatedly provided support for acts of international
terrorism. Asof the date of this provision, terrorist countriesinclude: Cuba, Iran, Irag, Libya,
North Korea, Sudan, and Syria.

3 "Significant interest” means --

0] Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's
securities. Beneficial interest includes holding 5 percent or more of any class of the firm's
securitiesin "nominee shares,” "street names,” or some other method of holding securities that
does not disclose the beneficial owner;

(i) Holding a management position in the firm, such asadirector or officer;

(@ii1)  Ahbility to control or influence the election, appointment, or tenure of directors or officers
in the firm;

(iv)  Ownership of 10 percent or more of the assets of a firm such as equipment, buildings,
real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C.2327, no contract may be awarded to
afirm or asubsidiary of afirm if the government of a terrorist country has a significant interest
in thefirm or subsidiary or, in the case of asubsidiary, the firm that owns the subsidiary, unlessa
waiver is granted by the Secretary of Defense.

(c) Disclosure. If the government of aterrorist country has a significant interest in the
Offeror or asubsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to
its offer. If the Offeror isa subsidiary, it shall also disclose any significant interest the
government of aterrorist country hasin any firm that owns or controls the subsidiary. The
disclosure shall include --

@D | dentification of each government holding a significant interest; and

2 A description of the significant interest held by each government.

(End of Provision)

73 252.209-7002 -- Disclosure of Owner ship or Control by a Foreign Government (Sep
1994)
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@ Definitions. Asused in thisprovision --

@ "Effectively owned or controlled" means that a foreign government or any entity
controlled by a foreign government has the power, either directly or indirectly, whether exercised
or exercisable, to control the election, appointment, or tenure of the Offeror's officers or a
majority of the Offeror's board of directors by any means, e.g., ownership, contract, or operation
of law (or equivalent power for unincorporated organizations).

2 "Entity controlled by a foreign government” --

0] Means --

(A)  Anydomestic or foreign organization or corporation that is effectively owned or
controlled by aforeign government; or

(B)  Anyindividual acting on behalf of aforeign government.

(i) Does not include an organization or corporation that is owned, but is not controlled,
either directly or indirectly, by aforeign government if the ownership of that organization or
corporation by that foreign government was effective before October 23, 1992.

3 "Foreign government” includes the state and the government of any country (other than
the United States and its possessions and trust territories) aswell as any political subdivision,
agency, or instrumentality thereof.

4 "Proscribed information" means --

0] Top Secret information;

(i) Communications Security (COMSEC) information, except classified keys used to operate
secure telephone units (STU 1l1s);

(i)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended,;

(iv)  Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).

(b) Prohibition on award. No contract under a national security program may be awarded to
an entity controlled by a foreign government if that entity requires access to proscribed
information to perform the contract, unless the Secretary of Defense or a designee has waived
application of 10 U.S.C.2536(a).

(© Disclosure. The Offeror shall disclose any interest a foreign government has in the
Offeror when that interest constitutes control by aforeign government as defined in this
provision. If the Offeror isasubsidiary, it shall also disclose any reportable interest aforeign
government has in any entity that owns or controls the subsidiary, including reportable interest
concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent. Use
separate paper as needed, and provide the information in the following format:

Offeror's Point of Contact for Questions about Disclosure

(Name and Phone Number with Country Code, City Code

and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Controlled

by a Foreign Government  Description of Interest, Ownership Percentage, and Identification
of Foreign Government

(End of Provision)
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74 252.209-7004 -- Subcontracting with Firms That Are Owned or Controlled by the
Government of a Terrorist Country (Mar 1998)

€) Unless the Government determines that there is a compelling reason to do so, the
Contractor shall not enter into any subcontract in excess of $25,000 with a firm, or a subsidiary
of afirm, that isidentified, on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs, as being ineligible for the award of Defense contracts or
subcontracts because it is owned or controlled by the government of a terrorist country.

(b A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being indigible for the
award of Defense contracts or subcontracts because it is owned or controlled by the government
of aterrorist country. The notice must include the name of the proposed subcontractor and the
compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on
the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

(End of Clause)

252.209-7005 -- Military Recruiting on Campus (Feb 1996)

As prescribed in 209.470-3, use the following clause:

Military Recruiting On Campus (Feb 1996)

@ Definition. "Directory information,” as used in this clause, means, with respect to a
student, the student's name, address, telephone listing, date and place of birth, level of education,
degrees received, and the most recent previous educational institution enrolled in by the student.
Students are individuals who are 17 years of age or older.

(b General. An ingtitution of higher education that has been determined, using procedures
established by the Secretary of Defense at 32 CFR Part 216:

(D) to have a policy of denying, or

2 to effectively prevent the Secretary of Defense from obtaining for military recruiting
purposes, entry to such institution's campuses, access to students on those campuses, or access to
directory information pertaining to its students, isineligible for contract award and payments
under existing contracts.

In addition, the Government shall terminate this contract for the Contractor's material failureto
comply with the terms and conditions of award.

(c) Agreement. The Contractor represents that it does not now have and agrees that during
performance of this contract it will not adopt a policy of denying, and that it does not, isnot, and
will not during performance of the contract, effectively prevent the Secretary of Defense from
obtaining for military recruiting purposes entry to campuses, access to students on campuses, or
access to directory information pertaining to students.

(End of Clause)

7552.216-5 -- Price Redeter mination -- (Oct 1997)
(a) General. The unit prices and the total price stated in this contract shall be periodically
redetermined in accordance with this clause, except that --

(1) The pricesfor supplies delivered and services performed before the first effective
date of price redetermination (see paragraph (c) of this clause) shall remain fixed; and
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(2) In no event shall thetotal amount paid under this contract exceed any ceiling price
included in the contract.
(b) Definition. "Costs," asused in this clause, means allowabl e costs in accordance with
Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract.
(c) Price redetermination periods. For the purpose of price redetermination, performance
of this contract is divided into successive periods. Thefirst period shall extend from the
date of the contract to end of the 15" year, (see Note (1)) and the second and each
succeeding period shall extend for 15 and 20 years, respectively, from the end of the last
preceding period, except that the parties may agreeto vary the length of the final period.
Thefirst day of the second and each succeeding period shall be the effective date of price
redetermination for that period.
(d) Data submission.
(1) Not more than 36 months nor less than 24 months (see Note (2)) days before the
end of each redetermination period, except the last, the Contractor shall submit --
(i) Proposed prices for suppliesthat may be delivered or services that may be
performed in the next succeeding period, and --
(A) An estimate and breakdown of the costs of these supplies or services
in the format of Table 15-2, FAR 15.408, or in any other form on which
the parties may agree;
(B) Sufficient data to support the accuracy and reliability of this estimate;
and
(C) An explanation of the differences between this estimate and the
original (or last preceding) estimate for the same supplies or services; and
(i) A statement of all costsincurred in performing this contract through the
end of the to be deter mined month(s) (see Note (3)) before the submission of
proposed pricesin the format of Table 15-2, FAR 15.408 (or in any other form
on which the parties may agree), with sufficient supporting data to disclose
unit costs and cost trends for --
(A) Supplies ddlivered and services performed; and
(B) Inventories of work in process and undelivered contract supplies on
hand (estimated to the extent necessary).
(2) The Contractor shall also submit, to the extent that it becomes available before
negotiations on redetermined prices are concluded --
(i) Supplemental statements of costsincurred after the date stated in
subdivision (d)(2)(ii) of this section for --
(A) Supplies ddlivered and services performed; and
(B) Inventories of work in process and undelivered contract supplies on
hand (estimated to the extent necessary); and
(if) Any other relevant data that the Contracting Officer may reasonably
require.
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(3) If the Contractor fails to submit the data required by subparagraphs (d)(1) and (2)
of this section, within the time specified, the Contracting Officer may suspend
payments under this contract until the data are furnished. If it islater determined that
the Government has overpaid the Contractor, the Contractor shall repay the excess to
the Government immediately. Unless repaid within 30 days after the end of the data
submittal period, the amount of the excess shall bear interest, computed from the date
the data were due to the date of repayment, at the rate established in accordance with
the Interest clause.
(e) Price redetermination. Upon the Contracting Officer’ s receipt of the data required by
paragraph (d) of this section, the Contracting Officer and the Contractor shall promptly
negotiate to redetermine fair and reasonable prices for supplies that may be delivered or
services that may be performed in the period following the effective date of price
redetermination.
(f) Contract modifications. Each negotiated redetermination of prices shall be evidenced
by a modification to this contract, signed by the Contractor and the Contracting Officer,
stating the redetermined prices that apply during the redetermination period.
(9) Adjusting hilling prices. Pending execution of the contract modification (see
paragraph (f) of this section), the Contractor shall submit invoices or vouchersin
accordance with the billing prices stated in this contract. If at any time it appears that the
then-current billing priceswill be substantially greater than the estimated final prices, or
if the Contractor submits data showing that the redetermined price will be substantially
greater than the current billing prices, the parties shall negotiate an appropriate decrease
or increasein hilling prices. Any hilling price adjustment shall be reflected in a contract
modification and shall not affect the redetermination of prices under this clause. After the
contract modification for price redetermination is executed, the total amount paid or to be
paid on all invoices or vouchers shall be adjusted to reflect the agreed-upon prices, and
any requested additional payments, refunds, or credits shall be made promptly.
(h) Quarterly limitation on payments statement. This paragraph (h) applies only during
periods for which firm prices have not been established.
(2) Within 45 days after the end of the quarter of the Contractor’s fiscal year in which
addiveryisfirst made (or services arefirst performed) and accepted by the
Government under this contract, and for each quarter thereafter, the Contractor shall
submit to the contract administration office (with a copy to the contracting office and
the cognizant contract auditor) a statement, cumulative from the beginning of the
contract, showing --
(i) Thetotal contract price of all supplies delivered (or services performed)
and accepted by the Government and for which final prices have been
established;
(if) Thetotal costs (estimated to the extent necessary) reasonably incurred for,
and properly allocable soldy to, the supplies delivered (or services performed)
and accepted by the Government and for which final prices have not been
established;
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(iii) The portion of the total interim profit (used in establishing theinitial
contract price or agreed to for the purpose of this paragraph (h)) that isin
direct proportion to the supplies delivered (or services performed) and
accepted by the Government and for which final prices have not been
established; and
(iv) Thetotal amount of all invoices or vouchers for supplies delivered (or
services performed) and accepted by the Government (including amounts
applied or to be applied to liquidate progress payments).
(2) The statement required by subparagraph (h)(1) of this section need not be
submitted for any quarter for which either no costs are to be reported under
subdivision (h)(21)(ii) of this section, or revised billing prices have been established in
accordance with paragraph (g) of this section, and do not exceed the existing contract
price, the Contractor’s price-redetermination proposal, or a price based on the most
recent quarterly statement, whichever isleast.
(3) Notwithstanding any provision of this contract authorizing greater payments, if on
any quarterly statement the amount under subdivision (h)(1)(iv) of this section
exceeds the sum due the Contractor, as computed in accordance with subdivisions
(h)(Q)(1), (i), and (iii) of this section, the Contractor shall immediately refund or
credit to the Government the amount of this excess. The Contractor may, when
appropriate, reduce thisrefund or credit by the amount of any applicable tax credits
due the Contractor under 26 U.S.C.1481 and by the amount of previous refunds or
credits affected under this clause. If any portion of the excess has been applied to the
liquidation of progress payments, then that portion may, instead of being refunded, be
added to the unliquidated progress payment account, consistent with the Progress
Payments clause. The Contractor shall provide complete detailsto support any
clamed reductions in refunds.
(4) If the Contractor fails to submit the quarterly statement within 45 days after the
end of each quarter and it islater determined that the Government has overpaid the
Contractor, the Contractor shall repay the excess to the Government immediately.
Unless repaid within 30 days after the end of the statement submittal period, the
amount of the excess shall bear interest, computed from the date the quarterly
statement was due to the date of repayment, at the rate established in accordance with
the Interest clause.
(1) Subcontracts. No subcontract placed under this contract may provide for payment on a
cost-plus-a-percentage-of-cost basis.
() Disagreements. If the Contractor and the Contracting Officer fail to agree upon
redetermined prices for any price redetermination period within 60 days (or within such
other period as the parties agree) after the date on which the data required by paragraph
(d) of this section are to be submitted, the Contracting Officer shall promptly issue a
decision in accordance with the Disputes clause. For the purpose of paragraphs (f), (),
and (h) of this section, and pending final settlement of the disagreement on appeal, by
failure to appeal, or by agreement, this decision shall be treated as an executed contract
modification. Pending final settlement, price redetermination for subsequent periods, if
any, shall continue to be negotiated as provided in this clause.
(K) Termination. If this contract is terminated, prices shall continue to be established in
accordance with this clause for
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(1) completed supplies and services accepted by the Government and
(2) those supplies and services not terminated under a partial termination. All other
elements of the termination shall be resolved in accordance with other applicable
clauses of this contract.
(End of Clause)
Notes:
(1) Expressin terms of units delivered, or as a date; but in either case the
period should end on the last day of a month.
(2) Insert the numbers of days chosen so that the Contractor’s submission will
be late enough to reflect recent cost experience (taking into account the
Contractor’s accounting system), but early enough to permit review, audit (if
necessary), and negotiation before the start of the prospective period.
(3) Insert "first," except that "second” may be inserted if necessary to achieve
compatibility with the Contractor’ s accounting system.

END OF SECTION |
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